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1. ¥YBog

AHanmM3a pu3vka Kopynuuje y npornucrvMa je NpoHasaXKewe MEeTOA0/0ruje Nnpyu AOHOLUEHY
nponuca Koja 61 UCK/byumnsia [OHOLLEHE 3aKOHA KOjU He OApakasajy jaBHW MHTepec Kao u
ynyhvBarwe Ha 3akOHe Koju nocnewyjy mnu omoryhasajy KOpYyNTMBHO MOHallakwe. AHain3a
pu3MKa Kopyrnuuje y nponucuma mma MpeBeHTMBHY Y/Ory Y Cripeyasawy MojaBe Kopymnuuje.
OmoryhaBa naklle YyCTaHOB/baBake MOCTOjatba KOPYMTUMBHOI [efioBaka Yy HEKOM Cyuajy,
KOHKPETHUjUM 1 YOB/IMYEHMjUM HOpMaMa He ocTas/bajyhy mecTa MpaBHUM MpasHUHaMa npu
TyMadeny, peluaBajyhu oBaj npobnem. NpeBeHTUBHA ynora, ca rneguwiTta rpahaHa, Ha Koje ce
npumverbyje jecte [OHOLLEHE TaKBMX HOPMMK KOje He 61 yTuuane HenoBO/bHO Ha APYLUTBO, Y
CMUCIY HeHe HeYnoTpeb/bMBOCTY UK OHeMOoryhaBara HOPMa/THMX TOKOBA Y XXMBOTUMa rpahaHa
KOju 61 nocernv 3a KOPYNTUBHMM [efioBabeM Kako OV OTK/IOHWIM HOpMaTuBHe Mpenpeke
Hef0BO/bHO A06pP0 OCMULLI/LEHMX 3aKOHa 3a 00/1aCTV Of, HUXOBOI UHTEpeca. Y MPakTUUYHOM
CMMC/Y TO 61 3HAYM/I0 3aKOMM/IMKOBAHY M Npeayry npoueaypy Aobujarba HeONXoLHNX L03BOSa,
nanupa, NoTepgaa, 6uno 36or HeycknaheHocT Mehy nponucrmMa, HealekBaTHe MHPOPMUCAHOCTHU
11 nak cnabe NPOAYKTUBHOCTU YNpaBHMX opraHa. Hajuewhe gonasnumo ao npo6sema nocTojarba
npaBHMX NPasHUHa U 4BOCMUCIEHOCTW.

Kaga roBoprvMo 0 3aKOHOZaBHOM MPOLECY, KOju je 0f CYLUTUHCKE BaXHOCTY 3a NUTare KOjUM ce
6aBUMO, OH 00yxBaTa npeg/ore 3aKoHa, 3aKOHe, NoA3aKOHCKe aKTe 1 HhUX0Ba Nojallbera, jep U
caM HauMH [OHOLIeHa 3aKoHa MOoXKe 6uTu 06yxBaheH KOpPYNTUBHUM pajtama. HanomeHynu
omcmo ga 6u npoleHa pusmnka Kopynuuje y nponucrmMa Tpedano ga ce 6asu 1 NponmcrmMa He caMmo
Ha LEHTPaHOM [JpXaBHOM HMBOY Beh M Ha HMBOY /IOKaHWX cCamoyrnpasa, Koje umajy
HerocpeaHnjn 1 ofgpeheHnjn yTuLaj Ha CTaHOBHULLITBO. AreHumja 3a 6opby nNpoTmB Kopynuuje
“Ma CBOjY MeTOA0/I0MMjy KOjOM Ce CMYXXW NPU OLEHW Aa /N je NPOoLEeC AOHOLLEeHa 3aKOHa MMao Y
HEKOM CBOM fiefly KOpYyNTUBHE pagre. Ha npumep, fellasa ce Aa ce 3aKOHU JoHOCe cBe Yellhe no
XUTHOM MOCTYMKyY, 6e3 NpeTXofHe jaBHe pacrpase Mnpef/iora 3akoHa. Yuellhe jaBHOCTY je 0Of
K/bY4YHOI 3Hayaja Mpuv AOHOLUEHY Mpef/ora 3akoHa. ETMYHOCT ¥ perynucaHo nobuparse,
NOMUTMYKO (PMHAHCKpare CY K/by4YHM 3a 06e36efnBare Ja 3aKOH Koju he 6UTK npeacTaB/beH
/N n3rnacaH Ha CKyMWTUHW 3aUCTa OApaxkaBa jaBHW UHTEPEC. Y 0BOM Ciydajy AreHuuja 3a
6opby NpoTUB Kopynuuje 61 mMorna fa fAoHece NO3UTUBHY MPOMEHY U CKPeHe MaXkiy Ha pafrbe
Koje nofpuBeajy npaso rpahaHa fa y4ecTByjy Yy AOHOLLEHY 3aKOHa Koju he ce npumerMBaTu Ha
UX. Kako nMaMo MeToAo/1orujy Kojom ce AreHuumja BOAM NPU HEeHOM pagsy Npu NpUMEHN Te
MEeTOZO0N0rnje Mopamo OfpeAnTH Koje HopMe Tpeba 06yxBaTUTX NPOBEPOM pU3MKa Kopymnuuje.
OppeheHe rpaHe npasa 1 NPeLMETU HUXOBUX HOPMU Cafpyke Behn prU3nK 0f, KOpynLmje HO Apyre,
Te Ce Ha KX Tpeba 06paTUTN NOocebHa NaXkHa.

MpobnemaTrKa aHa/IM3e pu3rKa Kopynuuje y nponucmma je jako KoOMnaeKcHa jep MoXkemo pehu
[a 0byxBaTa CKOpO Lie/IOKYMNHY MaTepujy BesaHy 3a MnojaBy Kopynuuje y apyLwiTsy. IpoTexe ce
KpO3 CBOj rnaBHW NpeaMeT, MPornuc, Te KPo3 HeroBo A0OHOLLEHE, opmynayunjy, NpuMeHy Koja
HernocpesHO MMa yTuuaja Ha NPUBaTHU U JaBHN CEKTOP MOJjeAHaKOo.
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oBopehn O camoj Kopynuuju nU MexaHM3MUMa KOjuMa Ce MOXEMO OOpUTW MNPOTUB HUX,
MpeBacxo4HO roBOPMMO O 0ApeheHM MHCTUTYLMjaMa U TeNMMa Kao LUTO je KOA Hac AreHumja 3a
6op6y NPOTUB KOPYyNuMje, anm Takohe 1 0 NpaBHUM NPONMUCUMMa, KOju MOXa UMajy 1 Behu 3Hauaj
0f, camux opraHmsaymja. Hopme Kojuma ce MoXe yTuuati Ha noTryHO uan 6apem AeMMUYHO Ha
pacT 1 yKujare KOpynTUBHUX MojaBa MOry ce Hala3uTu y pasiMiuTum 3aKOHMMa, NOLIaKOHCKM
aKTMa 1 cinmyHo. CBakako, 3akOHOZaBUMMA je TewKo Aa Yy MOTMYHOCTWM perynuwy aHTu-
KOPYNTUBHY MaTepujy U Aa UCK/by4e NOCTOjawe NpaBHUX MpasHUHa Koje 6u oppefeHa nuua
CBaKako KopucTuna Kako 6u npmnbasuna cebun nam gpyrumMa ogpeheHy KopucT. YpaBo OHa jecte
rNaBHN NOBOL W OKMAa4y 3a BpLUewe OApeheHWX MpoTMBNpPaBHUX pafwK. VICTO Tako, Y3
noTeLlKohe Kako Aa Crpeyu NnocTojarwe MpaBHMUX NPasHUHA, 3a 3aKOHOLaBLia Ce MOXE jaBUTU U
fojartaH npob6siem, a TO je NUTamwe AUCKYTabUNHOr hopMynuncara ogpeheHnx HopMu 1 Tymadere
NCTUX KOje MOXe BOAUTM AMjaMeTpaiHO CYNPOTHUM UCXOAMMA Of, OHUX KOje je 3aKoHOopjaBal,
MMao y BMAY Kaja je HOpMY KOHCTUTyMcao. lpumep TakBe AWUCKYTabwiHe HOPMe MOXEMO
npoHahu y unaHy 234. 3akoHa 0 3[pPaBCTBEHO] 3aLLTUTU! rae ce HaBOAW Aa Ce NPUMaHeM MUTa He
cmaTpa [JaBare [MOK/IOHA JleKapuma Yy W3HOCY [0 MeT CTOTUMHA €eBpa Y [AMHApCKO]
NPOTUBBPELHOCTU. V1ako ce y UICTOM YfiaHy HaBOAM Aa NMOK/IOH He MOXe OUTK Y HOBLLY, NOCTaB/ba
Ce MUTawe Aa in ce OBMM Y/MHOM 3aKOHOAABHE B/IaCTW MOCPeSHO Nernusosana kopynuuja? Osa
CyMHa Ce jaB/ba YMNpaBo M3 TOra LUTO je Y HalleM [pYLITBY Y BEMKOj Mepun npuxsaheHo Aa ce
Nekapy fa ,,4acT” Kako 6u My ce MmaumjeHT 3axBaMo Ha ypaheHOM MNpernesy Wam npyxeHoj
3[paBCTBEHOj HE3M 3a LUTa CBaKW IeKap KOju pagu y ApXKaBHOj yCTaHOBM perynapHo npuma nnary.

3 oBOT anv 1 gpyrmx npumepa, MOXXeMO YOUUTU Aa je 3Hauaj LOOpor 1 NpeumsHor peryiucarma
o6nacTn Kao WTO je 60pba NPOTMB Kopynuuje mM3pasmTo BennkK. CXOLHO TOMe, MOTPe6HO je
CTYZAMO3HO MpoyyaBaTh camy MojaBy KOPYNTUBHMX YMHWUAOW Kako OM Ce MOCTMUrao >KesbeHu
pesynTar a 1o je NOTNYHO YKNakare Uin 6apem cMamere Kopynuuje. OHO LITO MOXe JONPUHETY
nocTu3aky OBOr LW/ba jecTe W carfefaeare nponuca y Jpyrum fApxasama. CBakako,
npeBacxofHo 6u Tpebaso nohn of HOPMK Y HalleM pervoHy. To He 3HauM HY)XXHO fa he Hallem
MpaBHOM CUCTEMY BHLLE OArOBapaTy LLIBEACKO Hero 6yrapcko npasuo, an cam pernoH je fobpa
nonasHa Tayka. Y3eTu Jo6po, YKIOHWUTY loLle jecTe MPUHLMN KOjuM ce Tpeba BOAUTW MPUINKOM
yrnopefjmBarba npasBuna Haller 3aKOHOZABCTBA M Ha Taj HauyuMH M06O/bLUATM eBEHTYaslHe
HeLoCTaTKe KOju NocToje y CPrcKoM npasy.

OCHOBHM npaBHW akTh y Cpbuju Koju cafpxe aHTUKOPYNTWBHA npasunia jecy KpuBUYHM
3aKOHMK? 1 3aKOoH 0 AreHuujyv 3a 60pby npoTus Kopynuuje® (y Aarbem TeKCTY: 3aKoH 0 AreHLmju).

Ha mynTunatepa/lHOM HMBOY 0f 3Hauaja je KoHBeHUMja Yje4nbeHNX Haumja NpoTuB Kopynuuje
noHeTa 2003. rognHe y HbyjopKy Y K0joj CY U3/I0XKEHN 06/1MLM KOpYNLuje 1 Mepe Of KOjUX ApXKaBa

1 3akoH 0 3apaBcTBEeHOj 3aWwTnTK (,CA. rnacHuk PC, 6p. 25/2019)

2 KpmBMYHM 3aKOHMK Cpbuje (,,Cn. rnacHuk PC“, 6p. 85/2000 — ucnp., 107/2005 — ncnp., 72/2000, 111/2009,
121/2012, 104/2013, 108/2014, 94/2016 n 35/2019)

3 3akoH o AreHumju 3a 6op6by npoTtns Kopynuuje (,,Cn. rnacHuk PC“, 6p. 97/2008, 53/2010, 66/2011 — oanyka YC,
67/2013 — oanyka YC, 112/2013 — ayTeHTMUHO Tymadere, 8/2015 — ognyka YC u 88/2019)
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Mopa KpeHyTn y 6opbe npoTus we. Cpbuja je oBy KoHBeHUM]y paTudukosana 2005. roquHe Aok
je jow buna gpxxasHa 3ajegHuua Cpouje n LipHe Mope. Y 0BOj KOHBEHLMjU CYy OCHOBE Ha KojuMa
cy un3rpaheHa HalMoHa/IHa 3aKOHOAaBCTBa NOTNMCHMLUA. Ha Ap)XaBama je farbe YXKe perynucare
HOPMX Ha OCHOBY TFEHepa/lHUX HOPMM W3 MOMEHYTe KOHBEHUMje. YropefHa aHainsza
3aKOHO[AaBCTBa Y PermoHy Ham MoOXKe faTu 60/bW yBWU[ Y MOjeAMHAYHN Hanpedak Apxxasa Y
3aKOHOJaBHOj npoueaypun, ¢opmynuncaky WM MNPUMEHM 3aKOHa Be3aHMX 3a 60pby MpoTMB

Kopynuuje.

2. AreHupnja 3a 60pby NpoTuB Kopynuunje

Mocmatpajyhu MHTUTYUMOHa/IHE MexaHW3Mme 3a 60pby NPOTUB KOpynuuje, Kao HajBaxXHUjy
NHCTUTYUN]Y Y CPNCKOM MpaBy Hanasmmo AreHunjy 3a 60pby npotue kopynuuje. OcHoBaHa je
2010. roamHe. HbeHO OCHUMBAHE, MPABHW NOM0Xa], HaA/1IeXHOCT, OpraHu3aumjy 1 cea Apyra BaxKHa
nuTama y Be3u ca AreHumjom ypefeHa cy Beh momeHyTUM 3akoHOM 0 AreHumju 3a 60p6y NpoTrB
Kopynymje. Cam 3akoH ypehyje jow 1 nuTarba Cykoba NHTepeca jaBHUX PYHKLMOHEPa, NoCTynak
npujaB/bmBarba HMUX0BE MMOBMHE AreHUMjU W [pyra BaXHa MuTaka y Be3u ca pafoM OBe
opraHusaumje o Yemy heMo KacHuje 1 roBOpUTH.

HakoH fgeBefeceTux rofuHa npoLuior Beka M CMeHe couumjamcTnukor kagpa 2000. roguiHe,
NnoNMTUYKe TypOyneHumje Kao 1 NpUTUCLM ApYLUTBa, LO6pUM [efIoM YTULaM Cy Ha TO fa ce
(hopmupa Teno nonyT AreHumje 3a 60pby npoTme kKopynumje. Ho, MehyTMM, OHO LWWTO je
MPeLCcTaB/baio K/bYYHM MOTMB 3a (DOpMMpare je4HOr OBAKBOI Tesia jecTe ynpaso MoryhHocTt
KOHTpO/e CyKoba MHTepeca v MocTojare Behe TpaHCMapeHTHOCTM UMOBUHE jaBHUX PYHKLIMOHEPA.
lMpe KOHCTUTyMCarwa came AreHumje, noctojao je Penybnnuku ofbop 3a peluaBake Cykoba
NHTepeca Koju je aenosao y nepuody of 2004-2010. roavHe, ann OH HUje NOCTUrao 3HavajHuje
pesynTate Kaja je pey o0 npeBeHUmMju Kopynuuje.

HagnexxHoctn AreHumje cy 6pojHe 1 npefsuheHe cy ynaHom 5. 3akoHa 0 AreHuuju. Heke of
HajBaXXHMjUX CY pellaBare CyKoba MHTepeca, Hafsuparbe cnposohewa HaunoHanHe ctpaternje
3a 60p6by NpoTMB Kopynuumje, obaB/bate MOCNOBA Y CKMady ca 3aKOHOM KojuM je ypeheHo
(pMHaHCMpare MOMUTUYKUX CTpaHaka, BONere perncrapa jaBHUX (YHKLMOHEpa W HUXOBUX
npuxopa, capafra ca Ap>XXaBHUM opraHuma y npunpeMun nponuca, npyxare CTpyyHe nomohu u
Apyro. MocebHo 6w Tpebano nctahmn 061acT cykoba MHTepeca U PermcTpoBare MMOBUHE jaBHUX
(hyHKLMOHepa, Kao 1 yyewlhe AreHuuje NpuaMKoM uspage nponuca.

Hamme, cam 3akoH 0 AreHuumju npegsuha y rnasu Il nocTynak pellaBarwa Cykoba MHTepeca.
JaBHV (DYHKLMOHEPU AY>XKHM CY Aa NPUIMKOM CTyrnawa Ha jaBHWU Nosoxaj obasecte AreHuujy o
[lenaTHoOCT1Ma 1 NOCN0BMMA KOje 06aB/bajy, Kao v BpLUewy oApeheHnX jaBHMUX hyHKLMja Kako 6u
AreHumja nposepwia 4a im NocToju NoTeHUMjasHN CyKO6 MHTepeca. YKONMKO ce y ofpeheHoM
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nepwogy AreHuuja He U3jacHM NOBOAOM TOra Aa /i NOCTOje eBEHTYa/IHU PU3MLIM, CMaTpa ce fa je
(hyHKLMOHep A06K1O carnacHOCT 3a 06aB/bakbe Noc/a Koju je npeasuheH 3a Hheros jaBHM MosoXaj.

Jlnue Koje je MOCTaB/bEHO Ha MOMOXaj jaBHOr (PYHKLMOHEpa Mopa WCMYHUTU HWU3 YC/OoBa,
YK/by4yjyhu 1 NpeHoc ynpas/baykux npasa y NpUBPELHUM LPYLITBMMA Ha [pyra Henose3aHa
nMua y cuTyaumjama Kafa je yaeo y TUM [pywiTBuma Behu of Tpu NOCTO, 3aTMM HanyLuTarbe
MPUBATHKX MOC/I0BA, Ka0 M NpujaB/buBare NOTEHUMjaANHUX YTHLAja Ha Hhera Kao nnLa Ha jaBHOM
nonoxajy. CBakako je UCLPIHO perynmcaH NpoTOKO/ KOju peLuasa 0 CykKobnma nHTepeca, a MoXxe
ce pehu 1 aa je npakca AreHuuje 6una connaHa ako yamemo y 063up Aa je JOHETO HELUTO BULLIE
of, 40 ofyKa o nospeama 3akoHa 0 AreHuuju Tokom 2019. roguxe.*

Kapa je pey o npujaB/bmBakby MMOBMHE, Ta 06aBe3a jaBHUX IYHKLMOHEPA, PEryNnCaHa je y rnasu
V 3akoHa 0 AreHuuju. MNMpeasuheHo je aa No CTynawy Ha YHKUWjY, MOCTOjU AY>XHOCT nnua ga
nogHece AreHuuju n3BeLTaj 0 CBOjUM MpuUxoauma U UMoBUHW. MMpema ynaHy 51. nomeHyTor
3aKOHa, YKOMMKO TO He YUYUHW Yy npefBuhjeHOM POKY, MPOTUB jaBHOT (DYHKLMOHepa MOXe ce
MOKPEHYTW MOCTYMaK U JOHETW Mepa Yno3opera, Mepa jaBHor 00jaB/brBarba NMoBpese 3aKoHa, a
Kao KpajHa MoXe ce n3pehu 1 mepa jaBHor 06jaB/byBarba NPENOPYKe 3a paspeLlerbe. YKOMKO je
AreHuuja foHena nocnefwby Mepy, OHa NMOAHOCK MHUUMJATMBY 3a paspeLlere OpraHy Koju je
(hyHKUMOHepa n3abpao, MOCTaBMO WM MMEHOBAo. JeanHa obGaBe3a y TOM C/y4ajy Koja ce
npeasuha jecte ga 'y poky of 60 gaHa Taj opraH 06aBecT AreHumjy o Mepama Koje je npeayseo
NnoBOJOM M3peyeHe Mepe. OHO WTO 61 MOrNo 6UTK NOANOXKHO ANCKYCUjU Y OBOM CNyuajy jecTe
TO LUTO eKCM/IMUMUTHO He NOCTOoju 06aBe3a NnocTynara no Mepu Kojy je AreHumja goHena. To 6u
[la/be 3HaUYnI0 Aa HafeXXHW OpraH HMje Ay»kaH Aa paspeLwun ogpeheHo nuLe ca nonoxaja jaBHor
(hyHKLMOHepa Ha OCHOBY [ioHeTe Mepe. CXOAHO TOMe YMUTHO je Aa /in Ce TPYZA U MOXPTBOBAHOCT
cnybeHvka AreHuuje NpUINKOM paja Ha Cnpeyasary Kopyruuje LO0BO/bHO nowTyje. TaksBo
MyTare NoCcTaB/ba Ce ako BUCMO y3enn y 0631p TO Aa O4JTyKa O paspeLLetby jaBHOT PYHKLMOHepa
MPETEXHO 3aBKCK Of, BO/bE OpraHa KoM Taj (hyHKUMOHep npunaja, a He Of Tora LUTO je TO nunue
TeXe NPekpLUnIo ogpeady 3akoHa 0 AreHumju 3a 6opby NpoTMB Kopynuuje.

Kapa je pey o npeseHLMju KOpynuuje, y WTa 61 cnagana v capagha AreHumje npuankom nspage
nponuca, Ta matepuja obyxsaheHa je rnasom VIl 3akoHa o areHumju. Ty ce HaBoan ga AreHuuja
MOXeE /1a MOAHOCH NHULMjaTUBE 3a M3MEHY Nponiuca.® Ha Taj HauMH MOXe Ce IMPEKTHO AeNoBaTy
NPOTUB CNOPHUX HOPMW KOje CafpXKe eBEHTYasTHe PU3MKe Of Kopynuuje. VICTo Tako HaBoam ce Aa
AreHumja capahyje ca Hay4yHUM opraHu3aumjama, CpefcTBMMA jaBHOI WH(opMMCarba Kao K
yapy»xersnuma.® Tume ce Mode jacHo noguhin CBECT 0 KOPYMLMjX Y NPOMUCKUMA KAKO Y HA1EXHIM
WHCTUTUTYUMjaMa, Tako MU Yy camoM ApywTBy. [pyLITBO jecTe GUTaH YMHWMAL, Y MPEBEHLUH
KOpynuuje, jep LUTO BULLE Ce YKasyje Ha LUTETHe MocnefuLe Koja OHa HOCU, MOXKEMO Ce HaaaTtu
fa he 1 tbeHa NPUCYTHOCT OUTU Makba.

4 acas.rs/Mepe jaBHor 06jaB/bMBakba OA/1yKe O NoBpeamn 3akoHa o AreHumju 3a 60pby NpoTMB Kopynuuje
5 Bugetun unax 62. ctas 3. 3akoHa 0 AreHumju 3a 60pby NpoTMs Kopynumje
5 Bugetn unan 63 .ctas 1. 3akoHa 0 AreHumju 3a 60pby NpoTMB Kopynumje
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3. 3aKoH 0 nobupamy

Mopes 3akoHa 0 AreHLmju 3a 60p6y NPOTMB KopynLuje, 3aKoH 0 nobuparby’ (Y AarbeM TEKCTY
30/) je cnepehn Kopak Ka CUCTEMCKOM MCKOpewewy Kopynuuje. OBUM 3aKOHOM ce Ypehyjy
YCNOBK, HAYVH 1 Npasusia 1obupara, OCHUBA Ce PerncTap 1 eBngeHLmja y Be3un ca 1obnparem.
CraB/barbeM nobupara Noj, 3aKOHCKM OKBUP OMoryhaBsa ce herosa KOHTpona v npaherwe. Kako
je nobuparbe HenocpefHO BpLUEHE yTULaja Ha jaBHE (PYHKLMOHEPe Ha HMBOY [ApXKaBe aiv U
NOKaJIHe CamoynpaBe OBaj 3aKOH je 0f K/by4yHOr 3Hauaja. lpenctaB/ba curypHy 6asy 3a
TPaHCNapPEeHTHOCT 1 AeMOKPATH]y, jJep PErncTpom v BohewemM eBUAEHLM]e 04 CTynawa 3aKoHa Ha
CHary Mmamo jacHe nogartke 0 TOMe KO M Kako UMa yTuuaja Ha AOHOLLEeHe 3aKOHa U NMOA3aKOHCKMX
akata. Kako nobucta npefcraB/ba WHTEPeCe HEKOr YApYXKewa WM NpuBpeLHOr APYLUTBa,
noctas/ba Ce NuTake Y KOjoj Mepu Ce MpefcTaB/baHN UHTEPECK KOCe Ca jaBHUM WMHTEPECOM.
UnaHom 7. 30J1 je Ta aunema paspelleHa npeasvhajyhu ga csaku nobucra Koju mopa 6uTn
PErMcTpoBaH Mma 06aBe3y fAa Crpeyn HacTaHak LUTETHUX NOC/eAMLA NO jaBHU MHTepeC Koje Mory
HacTaTtu ycnef nobupara. Haueno nHTepruTeta NponucaHo y YnaHy 8. nojgpasymMesa 3aKOHUTOCT,
TPaHCMapeHTHOCT 1 OArOBOPHOCT Y pajy, Kao U eTUYHOCT, U TO Y /by O4YyBarba JIMYHOT Yrieaa,
yrnefa npasHOr NMua Koje ob6aB/ba Nobupare M yrneaa KOpMcHMKa nobupara Kao U camor
nobvpara. HasoheweM 3alwTUTe WHTErputeTa U camor sobupara MpyXeHa je rapaHuumja
MOLUTOBaka 0Be CTpyKe/nocna. J1obucta He MOXe y UCTO Bpeme BUTK aHraXKoBaH Y pajy 3a CTpaHe
Koje Majy cynpoTCcTaB/beHe NHTepece. Takohe N1obmcTn nmajy NponmncaH KoOAeKC noHallakba Koju
je 3aKOHCKM UMMepaTuB KOju AOHOCK AMpeKTop AreHuuje 3a 60pby npoTus Kopynuuje.

3 3aKoHa BUAMMO fa je nobucta hunsmnyko nam npasBHO NnLe perncTpoBaHo y Pernctpy nobucrta
Koju Boan AreHuuja 3a 60pby npoTuB Kopynuwmje. Mpema unaHy 31. nobucta uma obasesy
MOLHOLIeHa M3BeLTaja O pafly Ha MOYETKY CBake roguHe. M3pewwTtaj cafpXu nojatke o
No6vpaHNM NIMLMMA 1 OpraH1ma BacTu KOA KOjuX je 06aB/beHO /lI0bunparbe, 3aTUM UMe, Npesvme,
(hyHKUM]jy, 3anocnere UM pagHO aHraxoBake N06MpaHor iMua U Ha3uB U CeguLuTe opraHa
B/IaCTW. VICTO Tako /106MpaHo NnLEe 1 OpraH B1acTy Takohe nMajy 06ase3y NoAHOLLeHa N3BeLLTaja
(unaH 30. cTaB. 6.) 0 NOOUCTUUYKUM KOHTaKTMMa 3a (hYHKLMOHepe Koju Cy n3abpaHu, MOCTaB/beHMN,
MMEHOBaHW, 3aM0CNIEHN U Ha APYT HAUYMH PafHO aHraKoBaHW Y TOM opraHy. Tako ga AreHumja
MOXeE YMopeanTN n3BellTaje U OTKIOHUTKM MOryhHOCT HEnocTOjaka TPaHCMapeHTHOCTM MNpu
n3BeLUTaBawy Kafa cy 06e cTpaHe y 06aBe3n u3sjallihbaBarba O CBOM e/N10Bakby.

OO6yKy 3a no6ucTy npema 4naHy 13. cnposoan AreHuumja, Koja Mo 3aBpLUETKY Mporpama Koju
[IOHOCK AMpeKTop AreHuuMje u3aaje yBepere 0 3aBpLUeHoj 06yum 3a nobucty. Of came obyke,
ynuca y perucrap, nocrtas/barba Npasusia nobupara, HameTarba 06aBe3e M3BelLTaBaka 3a
nobucte 1 nobupaHa nuua 1 NPONMCKBarbe KasHeHWX oapenbwn, npaso areHuuje ga nogHocu

7 3akoH o nobupatby (,,Cn. rnacHuk PC“, 6p. 87/2018 1 86/2019 — ap.3aKoH)
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KPpUBMYHY MpujaBy 3a HENOLUTOBae HaBefeHMX MpaBuia. OBMM Ce Kpyr 3aBpLiaBa U Yy
NOTNYHOCTW je Nof, KOHTPOsIoM AreHumje 3a 6opby nNpoTuB Kopynyuje.

4. MeTogonornja AreHumje 3a 6opby NpoTus Kopynuumje

MeTogosnorunja Kojom ce TpeHyTHO AreHuuja 3a 6opby NpoTMB KOpynuuje Cnyxu, y QyHKUmju je
CBe0oOyxBaTHOI MPEBEHTVBHOI [efioBakba Ha HacTaHakK pusnka kopynuuje y nponucuma. OHa
omMoryhaBa HacTaHak jaCHMX WM MPeuusHMX Mponuca, KojuM ce Cyxasa MpOCTOp 3a HUXO0BO
TyMauewe Te 1 caM pU3nK CTBapara NpocTopa 3a KOpYNTUBHA MOHALLakba MPUINKOM HUXOBE
npumeHe. Cpouja je y 2020. rognHu oTrno4yena pas3roBope O JOHOLLEHY HOBE MeTOAO0/ornje o
yKnawaky pusnka o Kopynuuje y nponucuma Kojum he 66Uty npensuheHa 06aBe3HOCT
MOLUTOBakba MULLIbeHA AreHLMje Kafa OHa Hafe 3a CXOAHO [ja Cy HeKe rpaHe npasa MoL/10XHuje
OBOM PU3MKY W1 Kafla OHa YKaXKe Ha HeOrnxo4He U3MeHe Y tbiMa Kako 61 ce cnipeymna MoryhHocT
rnojase Kopynuuje y TMM obnactuma. Y TpPeHyTHOj meTogonornju umamo 30 HaBefeHUX pu3nka
0f, Kopynuuje y nponucvumMa. Pusnum Kopynuuje npefcTtas/bajy HejacHO ynyhueawe Ha fpyre
3aKOHe, M0/3aKOHCKe aKTe, HeycarnalleHe ogpesbe, npaBHe npasHUHe, HeonpasLaHo yTBpheHa
oBnawhera opraHa jaBHe BacTu, Npekopayere 1 HejacHa oB/allherba opraHa jaBHe BacTu, Kao
N CTBapare Cykoba Haf/IeXXHOCTW, MPOMOBUCAHE WHTepeca CYNPOTHO jaBHOM WHTEPECy,
HepocTaTak ogrosapajyhe caHKLumje 3a NoBpeay Nponuca, HefocTaTak Hajsopa U MexaHm3ama
KOHTPO/e 1 Tako Aasbe. Ha npumep, MpeKoMepHY 3aXTeBY 3a OCTBapu1BaHe Npasa jecy pusnk Koju
je eMNUpujCKM Hajrnpeno3HaTWBLMBMIU Yy ApywTBY. Kaga cy 3axTeBW HemoTnyHo YypeheHu
3aKOHOM, Ma je Ha 4pXXaBHOj ynpaBu Aa X AeTasbHuje AeduHuLIe UK je NaK TEeLKO OCTBapMBO
NOTMYHO NCNYHEeHe PopMe, oHAa rpahaHn Npuberasajy KOpynTUBHOM MOHALLAY. Y3 NPETXOAHO
HaBefeHe PU3MKE MOXAA je WU HajOUTHUjU PU3NK NPOMOBUCAHE WHTEpeca CYMPOTHO jaBHOM
MNHTEPECYy. Y CBETY Kao M KO Hac TPeHYTHO je HajTpaHCnapeHTHWMje NpuKasaHo fa je jefHa of,
HajnoA/IoOKHUjUX chepa OBOM PU3MKY YNPaBO EKOJIOLLKMN acnekT jaBHOr nHTepeca. Cse velwhe ce
[aHac Kao 1y NpoLLIOCTU rpagy Ha yLITPO 3e/1eHMX NMOBPLUMHA HEOMXOAHMX 33 04YBaHEe 34paB/ba
CTaHOBHULLTBA, Yr/1aBHOM Y3 MefujCKy npaThy Aena rpahaHa Koju ce NMpoTUBK M3rpafhu anv
CKOpPO fa HMKafa Huje JoCYTnaH jeaaH jacaH u cBeobyxBaTaH MexaHu3aM MPeKo Kojer rpahaHu
mory ethMKacHoO fa [ajy MULLITbEHE KOje he 6UTK y3eTO y 063up. "'eHepanHo, HaBeAeHW PU3nLUM 0f
Kopynuuje umajy 3afatak fa eNMMUHULLY HeJoyMULe anv 1 Aa YKaXKy Ha HeONXO4HOCT ypeaeHor
3aKOHOZABHOr MOCTYMNKa 1 HopMu. MpuMeHOM OBe MeTOZO0/10rMje noMaxe ce 1 rpahaHumMa jep
3aKOHMMa Kojuma ce Oyge nNPUCTYNWIO METOAOMOWKKM, 6uhe jacHWjWU, KOPUCHUjU 1
CBe0obOyxBaTHMjU. JeflaH Of BXKHWUjUX LM/beBa NPUMEHe 0Be METOLO/OrMje je U TpaHCMapeHTHOCT
Yy UH(hopmucarby rpafhaHa na 1 gp>xasHe ynpase, Kojuma he Hefoymuue y 3HayajHOj Mepy 6UTn
cmarbeHe. Kpo3 HejacHO ferHucarbe 06aBesa 4pXaBHUX OpraHa U 04roBOPHOCTU, MOXe Aohu 1
[0 TaK03BaHOr ,,CraBawa“ MHCTUTYLUMjA Kaja je HEeXOBO MULL/bEHE WM paf HeomnxofaH 3a
3alUTUTY jaBHOT UHTepeca.
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Kako 61 ce f0Lwno 4o OueHe pu3nKa, NoTpebHa je aHam3a TeKCTa NOAHETOr Mpez/iora 3akoHa unm
camor 3akoHa. 3arnocsieHn y AreHuuju aHann3mnpajy Lusmb npornuca, 06pasnoxere, MHTepece Koje
Nponuc NPOMOBULLIE, YCar/alleHOCT, HeroBy je3nyky hopmMynauunjy n ako TMM NpPonucoM Huje
npeasuheH MexaHu3am KOHTPO/E jaBHe BMacTW, Y OMWTOj MPOLEHN Mopa OUTU HaBeAEeHO TO
3anaxane. HoBoM mMeTogonornjom AreHumnje 6uhe omoryheHo da npefacTaBHUK pagHe rpyne 3a
n3pagy 3akoHa MOXe uMAnm mopa ga fgohe y AreHUujy pagu un3jawaBarba O MOTEHLUMjasIHOj
(hopmynaumjn 3akoHa. Noce6HO he ce BOAUTM padyHa 0 CyKobYy MHTepeca y YnaHOBMMA pPagHnX
rpyna 3a [JOHOLLEHE 3aKOoHa. Mpema TpeHYTHOM NOCNoBHUKY Bnage Peny6nvke Cpbuje y ynaHy
39. y Be3n ca ObpasnoXerweM HaupTa 3akoHa U npegsiora ypegoe nunm ofiyke y ctaBosuma 6. v
7. npeauheHo je 06aBe3HO [oCTaB/batbe pasnora Bnagm ako ce ofydn 3a CTynake Ha cHary
3aKOHa Mo XUTHOM MOCTYMKY 6e3 MpeTxoAHe jaBHe pacnpase npefsuheHe ynaHom 41. uctor
MOC/IOBHUKA Y Tpajawy 04 20 faHa 1 CTynaka Ha cHary rnpe ocMor AaHa of AaHa 06jaB/buBarba y
,CNy>X6eHOM rnacHnky Peny6nuke Cp6uje”. Ha OBy uumkbeHMUy W npouesypy 6u HoBa
meTofonornja AreHunje nocebHo mopana fa 06paT Naxkwy, Kako Ce He 61 y BP3NHKU nnun y
MOX[a HEOCHOBAHO] HY>XHOCTW [OHOLUEHa 3aKOHa M0 XUTHOM MOCTYMNKY He 6WM MogpvBsao
[PXXaBHWN MHTErpPUTET U Yrpo3no jaBHU NHTEPEC.

5. 3aKOH 0 crnpeyvasary Kopynuuje

JoLw jefiaH 3HaYajaH NPONKUC MNOCTOjM Y CPICKOM NpaBy O KOME je BaXXHO roBOpUTH. Pey je 0 3akoHy
0 cnpeyvaBany Kopynuuje. OH je goHeT 2019. roguHe, a cTynuhe Ha cHary nNpBor centemopa oBe
roguHe, Yime he npectatu fa Bau akTyesiHW 3akoH 0 AreHuumju 3a 6opby NpoTuB Kopynuuje.
3aKOH 0 crnpeyvaBaky KOpPYMLUMje MMa HEKOIMKO 3HavajHMX HOBUHA Ha Koje 61 Tpebano ykasaTu.
MpBO, aKTyenHu 3aKOH Yy aHTUKOPYNTUBHOj MaTepuju Nnpyxa nojallrere mn3pasa ,,0yHKUMoHep®.
3a pasnuKy of Hera, y HOBOM 3aKOHY f[aTa je HewTo Apyrauvja fdemHuumja ,,jaBHor
pyHKLMOHepa“®. ¥3 To, NpUMETHO je 1 Aa je 6nvke oapefeH PYHKLMOHEp Kao ,,jaBHN™ LTO 61 ce
MOr/10 CMaTpaTh MHTEHUMjOM 3aKOHOZaBLa Aa M30erHe eseHTya/iHe apOUTPEpHOCTU MOBOLOM
Pa3IMUNTUX je3NYKUX Tymadera camor TekcTa nponuca. OHoO LWITO jecTe U jefHa O
HajBOXHNjUX WHOBaUMja TUYe Ce Hag/IexXHOCTM AreHumje. Haume, 3akKOHOM O Cnpevasamy
Kopynuuje npefsuheHo je fa oHa MOXe [a WHMLMpa AOHOLUEeHe WM U3MeHy nponuca, faje
MULL/bEHbA O MPOLEHM PU3MKa 0f Kopynumje y HaupTMMa 3aKoHa 13 061acTi MOCeO6HO PUSNYHIX
3a HacTaHaK Kopynuuje U MULLI/beHA O HaupTMMa 3akoHa Koju ypehyjy nuTara o6yxsaheHa
noTBpheHnM MelyHapoAHUM YroBopuMa y 06/1acTu cripeyaBara 1 60p6e npoTme Kopynumje.® Y3
TO, NpefBuheHa je 1 AY>KHOCT OpraHa ApXXaBHe yrnpase Ay>KaH [a L0CTaBy AreHLmnju HaupT 3aKoHa
3 06/1aCTM NOCEOHO pPM3MYHe 3a HacTaHaK KopyrLumje 1 HaLpT 3aKoHa Kojuma ce ypehyjy nutara
o6yxsaheHa noTepheHMM MehyHapoAHMM YyroBoprmMa y 0651act 60pbe NpoTvB Kopynuuje, pagu

8 Bugetu unaH 2. cT. 3. 3aKoHa 0 cnpeyasarby Kopynuuje
9 Bugetu unaH 6. cT. 1. Tauka 12. 3aKoHa 0 cnpeyvaBsarby Kopynuuje
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/[laBarba MULLI/bEHA O NPOLIEHN pU3MKa o Kopynumje.t® 3a pasnnky of TpeHYTHO Bakeher 3aKoHa
KOj1 He Nno3Haje 0BakBY 0fpeady, 3aKoH 0 crpeyaBary KOpynuuje HyAM Ham BeEOMa 3aHUM/bUBO
1 Npe cBera noTpebHo peLlere. Havime, 0BMM aKTOM 3aKOHOAaBHE BNacTU HAL/1EXHOCT AreHuuje
je 3HayajHO npoLuMpeHa jep cafa OHa 3aMcTa cama MOXKe Aa yTu4ye Ha [OHOLLEHE Kao N U3MEHY
nponuca a He fa Yeka MOAHOLUEHE akata Ha MCNUTUBare. TMMe Ce [AMPEKTHO Mojavana
aHTMKOPYNTMBHA NPeBeHUMja M MOXEMO OYeKMBaTU [0CTa OfpeLleHunje pyKe Cnyx6eHuKa
AreHumje Koju he Mohu camoMHULMJaTUBHO Aa aHanuM3npajy npasuna u ga npumerbyjyhn ceojy
MeTogzonorujy oTknarwajy noTeHuujaHe pUsnke y NPoNucrMa Halle fpxXase. JOL jefiHa 3HavajHa
ofpeaba HOBOr 3akoHa jecte M MoryhHocT AreHuuje Aa BpWW YBUL Y padyHe jaBHUX
(h)yHKUMOHepa, Na 4Yak W MpaBHUX NULA Y APXXaBHOM B/IACHWULITBY M3y3eB GaHaka W Apyrux
(PMHAHCWJCKMX MHCTUTYLMja. OHO LITO MOXe BUTKN NPO6NEMTMYHO Kaja je pey 0 0BOj oapeadm
jecte To fa he ce npe cBera 6aHKe NO3MBaTK Ha 3alUITUTY NPMBATHOCTU CBOjUX KNMjeHaTa, Ynme
ce edpmkacHocT oBe MoryhHocTn goBoau y nutame. CBakako, BuaehemMo Kako he ce To nokasatu
y 6yayhoj npakcu. MIcTo Tako, Ba/bajio 61 HarnoMeHyTM U TO fAa MO HOBOM 3aKOHY jaBHU
(hYHKLMOHepHK, 3arnoc/eHn 1 ApYrn pagHO aHraxoBaHW Yy OpraHy jaBHe BacTu Cy AY)XKHW fa ce
0/a30BY M03uBY AreHuuje pagu yTephrBarba NoTPeOHNX YHEeHNLA Y MOCTYNKY Npes AreHLmjom
ynme ce omoryhaea 60/be M jeHOCTaBHMje MPUKYM/bake MH(OpMauMja, a TUME W NakLle
OTKpPUBaHe HEMnpaBUIHOCTM MPUIMKOM BpLUeka jaBHMX (yHKUMja. CBakako 6u Tpebano
NnoxBa/IMTK OBe oapefbe Koje 3aKOH O cripevaBakby Kopynuumje npyxa jep 6u ce TMMe 3Ha4ajHO
morna nobosslaty ayToHoMMja paga AreHuuje 3a 6opby npoTue Kopynumje. Kaga je pedy o cepn
CyKoba MHTepeca 1 NpujasrbrBakba MMOBUHE 1 BOera perncrapa MMOBMHE jaBHUX DYHKLIMOHepa
TY HEMa 3Ha4ajHMjMX pasnnka namehy akTyesnHoOr 3aKkoHa 1 3akoHa 0 cripedasany Kopynuuje. Ho,
MehyTUM, BaXXHO je pehun 1 cnefehe. Jow jefHa MHTepecaHTHa MHOBaLMja jecTe y norneay ycnosa
3a n3puuare Mepa AreHuumje. Morno 6u ce pehu ga noctoju ogpeheHa BpcTa KBaMurKaumja
noBpese 3akoHa O Crpeyasary Kopynuuje, ¢ 063MpoM Ha TO Aa Ce HaBofe y unaHy 83. uctor
3aKOHa NakLLe 1 TeXe NoBpeje, LUTO aKTye/IHW 3aKOH Takohe He Mo3Haje. 3a flakLle NoBpese Morna
6u ce uspehn Mepa onomeHe (EKBMBa/IEHT Mepu ynosopera Yy 3akoHy 0 AreHumju 3a 60pby
NpoTMB Kopynuuje), 4OK 61 Cce 3a TeXe NoBpese Morna uspehn mepa jaBHor 06jas/buBarba 04/1yKe
0 MOBPeAM 3aKOHa N Mepa jaBHOr 06jaB/bMBatba MPENOPYKE 3a paspeLLeHe jaBHOr PYHKLUMOHepa.
TakBa KOHCTPYKLMja YKa3yje Ha MHTeHLM]y 3aKOHOAaBLa [a jacHO 0fpeau Kaja ce Koje Mmepe Mory
[OHETW YMMe je yMawno MOryhHOCT HeLeIMCXOAHOCTM NPUANKOM mn3puuaka mepa. Mo HoBOM
3aKOHY, 3BaHWYHW Ha3MB Halle MHCTUTYUMje 3a 60pby NpoTuB Kopynuuje 6uhe AreHumja 3a
cnpeyaBarbe Kopynuuje. Cam Ha3uB aenyje focta Xxpabpuje, ¢ 063npom fa ce 13 ,,60pbe* npenasn
Ha ,,crnpeyaBare”, LUTO 61 Ce MOr/10 CXBaTUTK Kao Of/Ty4HOCT ApXKaBe Aa CTaHe Ha MyT rojasu
Kopynuuje y Apywitey. V3 npuioXeHor ce yoyasa fja Ce BP/io 036U/bHO MPUCTYNI0 yHanpehewy
npaBu/ia, Kao N jadawy MexaHu3ama 3a 6opby npoTume kopynuumje. Konnko he 3amcta 6uTtn
NnaofoHOCaH HOBM 3akKOH O CrpedvaBakby KOpyrnumje ocTaje Ham Aa BMAUMO HaKOH Herosor
CTynarba Ha CHary npBor cenTemobpa oBe rofmHe.

10 Byugetn unaH 35. cT. 2. 3aKOHa 0 cnpeyasatby Kopynuuje
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6. PermoHanHa aH TUKopynuujcka nHUUnjaTmea

Ha pervoHaiHOM HMBOY, Kao pe3yntaT Mehyap)kaBHe capajre Kpo3 noTnucuBare [lakrta
CTabUNHOCTM aHTUKOpYNuujcke nHuypjatuee ,,SPAI“ notom ,,MemopaHiyma O pasymeBarby 0
capafty y CTBapuma 0 60p6bw NPOTUB KOPYNUWje KPO3 PEervoHasiHy aHTUKOPYMUUjyCKY
NHULMjaTUBY PervoHanHa aHTMKopyoumjcka uHuumjatmea® 2007. rofguHe ycrnocTaB/beHa je
PernoHanHa aHTMKOpynumjcka wHMUMjatuBa. lloTnvcuBawem npoTokona ,,MemopaHiyma o
pasymeBamwy“ 2013. rognHe pervoHaHa capajta Ce Ha OBOM MO/by jOLl Bulle yobnunuuna.
[JaHawre 4naHuue PervoHasHe aHTUKOpynuuje WHUUmnjatuee cy AnbaHuja, BocHa u
XepuerosuHa, byrapcka, Xpeatcka, Mongasuja, LipHa "opa, CeBepHa MakefoHuja, PymyHnja v
Cpbuja ca cegnwtem y CapajeBy, bocHM n XepuerosmHu. PervoHanHa aHTUKOPYMUMjCKa
nHMUMjaTMBa je MehygpXaBHa pervoHaHa opraHusauMja Koja Ce MWCK/byyunMBOo 6asw
aHTMKOPYNLMjCKOM MaTEpWjoM, MM1aBHU UW/b OpraHu3auuje je fa BOAW PervoHasHy capafmwy Y
npyXxarby MOAPLUKE Y aHTUKOPYNUMUjCKOM TPYAY ApXaBa Tako LITO faje MOryhHOCT 3ajefHNuKe
nnathopme 3a pasMeHy 3Harba, AVWCKYCUje U NpuKasnBara Hajoo/byx Mpakcu ApXasa Ka unby
NCKOperEeHa Kopynuuje.

3a npunpemy 0Be MHULMjaTUBE pacrpas/bano ce jol o4 1999.1 notom je ycneguna [eknapauuja
[ieceT 3ajefHMNYKNX Mepa fa v ce cmamwuia Kopynuumja y JyrouctouHoj Eeponu nogpxaHa of
cTpaHe Bpucenal? n3 2005. roguHe. Of HEHOT OCHMBaMbA NMPUOPUTETHE Mepe ApXasa YnaHuual®
Cy npefysnmara e(eKTUBHUX Mepa Ha OCHOBY MoCTOjehux peneBaHTHUX MehyHapoaHUX
NHCTpymeHaTa 1 To CaeeTa EBpone, EBporicke YHnje, OpraHu3saumje 3a eKOHOMCKY Koonepauujy
1 pa3Boj, YjeanmweHnx Haumja n drHaHCKjCKe pagHe jeanHuLe 3a nparbe HoBua. To e YNHU Kpo3
MPOMOBMCatbe 06POr YrpaB/batba, MO3HATOr BULLE Kao ,,good governance!*, Kpo3 3aKOHMUTY,
CTPYKTYpPa/IHYy M ynpasHy pedopmy pagu Behe TPaHCMApeHTHOCTM M OLFOBOPHOCTM jaBHMX
CNyXK06K, Kpo3 pa3Boj NMHCTUTYLMjaATHUX KanaumuTeTa u Kpo3 YCTaHOB/baBake BUCOKNX CTaH4apAa
MoLITOBaka ETWKe 3a jaBHe (PYHKLMOHepe. VICTO Tako M Kpo3 jayare 3aKOHOLABCTBA W
NMpOMOBMCare BNafjaBnHe Mpasa, CUTYpHe pa3fBOjeHOCTU TpW TpaHe BflaCTUM 3aKOHOAABHE,
M3BPLUHE M CYACKE, Ka0 N KPO3 jayare UCTPKHUX U CYACKUX Tena y HUXO0BUM UCTPKHUM
KanauyuTeTtMmMa. pomoBucatbe TPaHCNapeHTHOCTUM W UHTerpuTeTa y MoC/AOBHMM MOAyXBaTuma
KpO3 ejmkacHy npuMeHy npaBa O NpuxBaTawy W [aBawy MUTa, OMOryhasate OTBOPEHUX U
TpaHCNapeHTHMUX YcnoBa 3a fomahe M CTpaHe WHBECTULMje, YCMOCTaB/bate KOpPMopaTuBHE
OArOBOPHOCTM W MehyHapoaHO Mnpu3HaTe padyyHOBOACTBEHe CTaHAapAe, MPOMOBUCaHE

11 Bugetu rai-see.org

12 Bupetu rai-see.org

13 Bupgetu rai-see.org

14 Nobpo ynpasare” ( ,,good goverance” ) npeacras/ba MeTo4 Mepera HaunHa Ha Koju jaBHe MHCTUTYLMje Boae
jaBHe nocsioBe M ynpaB/bajy jaBHUM pecypcrMma Ha npedepupaHm HaumH.
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aKTMBHOCTU LMBWUIHOT ApYLUTBA TaKo LUTO he ce jayaTh He3aBUCHU MeAuju U LMBUTHA APYLUTBA,
Cy joW HEKM 0f 3afilaTaka Ha Kojuma MHUUmjaTnea pagu.

Ha pernoHanHom camuty 2017. rognHe y TPCTy, ApPXaBHM 3BaHUYHWULM CYy Ce CNOXWIN Aa je
nobosbllare ynpas/barwa W BafaBMHe npasa K/byYHW 3axXTeB 3a yfasak y EBPOMNCKY YHujy u
n3rpagwy ctabusiHe eKOHoMUje. Y 3ajeJHNUKO] U3jaBu [p>KaBe Cy MCKa3zasie Xesby 3a noseharem
Hanopa Yy npowwupewy W nNpoayb/bewy WCKycTaBa Yy MpaB/bekby HOPMATUBHOI U
afIMMHUCTPATMBHOT CUCTEMA KOjU He CamMO [ia MOXe penpecrBHO Beh 1 NPeBeHTMBHO Aa 3ayCTasu
Kopynuujy y3 OnucKy capafty ca PervioHa/lHOM aHTUKOPYMNUMjCKOM WHULUMJATUBOM 1
EBponckom Komucujom.

HajHoBuju pagHu nnaH'® PernoHanHe opraHusamje je npeasuieH 3a nepuog og 2018. go 2020.
rogvHe Kao cKyrn notpeba cBake fAp)kase MojeAnHa4HO, PervMoHaHMX 3axTeBa U MehyHapogHe
npefaHocTn Koja Tpeba fa npeactaBy paj LIMPEM aHTUKOPYMNUMjCKOM APYLTBY W CBUM
cTejkxongepuma PervioHasiHe aHTUKOPYMLUUjCKe MHULMjaTBE TaYHW]Ee HeH CTpaTerujcKm npasal
1 akumje. MNnaH nofpasymesa jayarbe pervoHaHe capajme Y MaTepuju cykoba nHTepeca, Kpo3
HacTaBaK pa3Bujarba MehyHapogHWX YyroBopa 0 pasMeHu nojaraka o npujasama MMOBUHE jaBHUX
(byHKLMOHepa M CyKoOy WHTepeca, mMomoh f[p)aBama y MWMMIemMeTauuju 3aKOHOAABCTBHUX
nuuumjatnea. Cnegehe je jauarbe MHTErpuTeTa KpPo3 TpaHCnapeHTHa npaswia u npoueaype, a To
Cy aHaM3a pu3MKa Kopynuuje y nponucuma W aHanusa pusnkKa of Kopynuuje Yy jaBHUM
aAMUHUCTPATMBHUM Tennma. TexHuyka nomoh y3 AofaTHY acucTeHUMjy WH(OPMaLUOHUM
cuctemmma fpxkasa he OMTWM HacTaB/beHa, Kako 6U ce AOWN0 [0 BUA/BUBKX pesy/nTata o
NCKOpewBakby KOpynuuje Yy jaBHOM CEKTOPY W 3aKOHOAABCTBY, YTBpMBarem MNpornycra u
npaherwem npoueca. Momoh npy 3awWTUTN y36yHhMBaYa KPo3 jayare hUX0Be UHCTUTYLMOHATHE
3alTuTe, noseharwa CBECTM LPYLUTBA O BOXXHOCTM yore y30ymyMBaya 1 jadyare rnpasHe ogbpaHe
1N nomohun y3bymwmBaya, he GUTU K/bYYHW 3a jayarbe aHTMKOPYNTMBHOI cuUCTema. M3rpafma u
javarbe Tena 3a CnpoBofere 3aKoHa rnpema npenopykama ,,GRECO* opraHusaumje je jow jegaH
0f, unbeBa MHMUmjaTvee. To 61 3HaUMNO noBehare KanauuTeTa Ha rpaHuLama, npencnuTaBaka
nponuca Be3aHux 3a NPUMEHY 3aKOHa 1 Momoh nonnumju y 6opbm NpoTms Kopynumje. cTo Tako
N jayarbe HalMOoHaTHUX KanauuTeTa Kpo3 u3rpafarwy mexaHu3ama 3a Bpaharbe MMOBUHE U TO Ha
npuHUMnMMa MehyHapoaHnx ctaHgapaa y Be3u ca npaweM HOBLA, NpemMa npenopykama ,,FATF*-
a*® u ,MONEYVAL“-a’ 61 Tpe6aso fa NOMOrHe gp>kaBama y MpUMeHU 3aKOHa Ha TOM Mosby.
Cneumjasim3oBaHa 00yka TY>KU/IalliTBa M MHCMEKTOPA Ce 3a Cafla Mokasasia Kao jako 3HavajHa
npakca Ha Kojoj he opraHusaumja ca CBOjUM Y/iaHULaMa HaCTaBUTK fa paau.

Y HapefHOM feny TekcTa rosopuhemo o ogpeheHuM unaHmuama PAW opraHusaumje v HrUxoBuMm
MexaHM3MM1Ma 3a NPeBeHUMjy 1 60pby NPoTUB Kopynuuje.

15 Bugetu rai-see.org/FINAL-RAI-Work-PlaH/
16 Financial Action Task Force - PagHa rpyna 3a GuMHaHCHjCKY akumjy
7 KomuTeTa ekcnepaTa 3a NPOLIEHY Mepa NPOTMB Npakba HoBLaA U GUHAHCUPake Tepoprusma
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7. Mongasuja

Mongasuija je jefiHa oA ApXKaBa Koja ce Hajoorbe 60pn NPOTMB Kopynumje, C 0631poM Aa HUX0BU
nogaum nokasyjy aa yak 50 npoueHaTa npeasora areHumje 6yae ycBojeHO M CnpoBefeHo. ako
je reorpad)ckum yfarbeHmnja o4 Haller permoHa, oHa je unaHuua PAV opraHusauuje. HbeH gonpuHoc
Je BEJIMKMN 1 HeHO pa3BUjeHO 3aKOHOLABCTBO W OpraHu3atmja CyXu Kao npuMep 3emsbama nonyt
Cpbuje n pervoHa. Mongasuja je TpeHYTHO Ha 120. mecCTy npema MHAeKcy Transparency
International®®. HauuoHanHa cTpartervja Mongasuje!® nog Hasvusom ,,JlpKaBHU UHTErPUTET 1
aHTMKopynuujcka ctpaternja“ 3a nepuog 2017-2020. rogvHe Beh npu camoM CyCpeTy ca
HaCNOBOM [iaje CIMKOBUT MpuKa3 036urbHOCTU. MpeTxoaHn nporpam of 2016-2018. roguHe je
npegsuhao cnegehe uwbese: nobosbllakbe [06pocTara, 6e36e4HOCTV M KBa/MTeTa XXMBOTA
rpahaHa kKoju he ce noctnuhn UCKOperNBareM KOpYMLmMje 1 rapaHToBakbeM CynpeMaTunje npasa.
3a 6opby npoTMB Kopynuuje GWUI0 je HEeOMXOAHO LOHETM HW3 KOMIMJIEKCHUX CeTOBa Mepa 3a
HajuU3N0oXeHNje [ef0Be APXXaBHOr CUCTEMA a TO CY aHTMKOPYNTMBHW 3aKOHW, HE3aBUCHE W
edmkacHe MHCTUTYUMje, Bopba NPOTUB MOMUTUYKE KOPYMuUWje, javarwe TPaHCMapeHTHOCTU Yy
(PMHaHCWjCKOM M3BeLLTaBaky MNONNTUYKMUX NapTUja, OHAA Y MPUMEHN 3aKOHA U CYLCKUM TeNnMa..
Y HOBOM CTpaTeLlKOM MnaHy eTuka Aobuja jedHy of HajouTHujux ynora. OHa nogpasymeBa
NUMMNNEMEHTAUM]Y eTUUYKMX W WHTerpauMoHMX cTaHfapga Yy napnameHty W ApXXaBHUM
aKTVBHOCTUMA, KOHCO/MMAaunjy WHTerputeTa aHTUKOPYNUUJCKUX W CYACKWUX areHarta, pasBoj
npaBuna MHTerpuTeTa 3a ApXKaBHe 1 OpraHe /iokaiHe camoyrnpase. ViMnneMeHTaumja ctaHgapaa
NHTerpuTeta he 6UTK HagrnefaHa n npaheHa of CTpaHe areHumja 3a 6opby NPOTUB Kopynuuje.
OceT/bMBe TauKe Ha LIeHTPaIHOM 1 JIOK&JIHOM HM1BOY he 61T Npernegaxe, JoHehe ce cyrectuje n
n3pehn he ce caHKUmje 3a KpLUeke JOHeTMX npasuia. Mogenn Kogekca etuke y npuspeam he
61T pa3BMjeHn 1 KomnaHuje he 6UTK NpUHyhHeHe of CTpaHe ApXKase [a UX NoLwTyjy 1 yCBOje.

HauunoHanHn cuctem uHterputeta (The National Integrity System) je ocnoweH Ha rnaBHe
[pXaBHE UHCTUTYLMje 1 CeKTOpe KOoju CY Y OCHOBW ApyLuTBa. [JOHETa je 0f CTpaHe napiaMeHTa,
JaBHOTI CEKTOpa, /IOKa/IHUX Camoymnpasa, CYACKMX W aHTUKOPYMLMJCKUX areHumja, LeHTpaiHe
1300pHe KOMUCWje W MOMIMTUYKUX NapTuja, ApXKaBHOr MpaBobpaHMOLa, NMPUBATHOI CEKTOpa,
LMBW/IHOT APYLUTBA W NpefAcTaBHMKA Meaunja. 3a NpBuX cefam CTyboBa je peneBaHTaH Lnb 6poj
16 YjeanmweHnx Haupmja 3a Ogpxmen pas3soj. Ocmu CTy6 YnMHe Meanju 1 LMBUIHO APYLUTBO, KOjU
omMoryhaBajy He3aBUCHW MOHWUTOPUHI U YO4aBare MOTEHUMja/IHUX npobnema y ynpasu.
MpvopuTeTn NpBOr CTyb6a Cy NPOMOBMUCaHE €TUKE KO HapOAHMX MOCMaHWMKa, KaXhaBahe
npekpLuaja eTMYKNX 1 NpoLeaypasHUX Nnpasuia 0f CTpaHe NpeACTaBHUKA Y MapiamMeHTy, Kao v
TPaHCMapeHTHOCT 3aKOHOLABHOI MOCTYNKa W aHTUMKOPYNUWCKOr  [enoBaka, MoCcebHo
NerncnaTuBHOr NOCTYMNKa Ha CBUM HEeroBM H1MBouma. Kpo3 oMmoryhasare jaBHOr MOHUTOPUHTA

18 Transparency International je rnobanHa opraHusaumja LMBUAHOT APYLWITBA Koja ce 6aBn 6Gopbom NpoTMB
Kopynuuje
1% networkforintegrity.org/file/2017/11/MD_National-integrity-and-anticorruption-strategy-2017-2020/
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napnamMmeHTapHUX aKTUBHOCTH, (hakToOpPY pU3KKa KopynLuje y nponmcumMa 6unm 6m ymakeHn unm
YK/TOHEHU.

TpeHyTHU 3aKoHM Y Mongasuju Koju cy of HajBeher 3Havaja 3a cripeyaBarbe pu3nKa Kopynuuje y
nponucuma cy 3akoH 6poj 90 o npesBeHUMju U 6Gop6u npotve Kopynumje®, 3akoH o
aHTUKOPYNUMjUZL, 1 MHOTVM APYrU CAWYHM 3aKOHU KOjU nocToje y Cp6uju. 3aHUMBLMBO je
MOMEHYTW jOw [Ba [AOKYMeHTa KOju cy omoryhunu ocHvBawe HauuoHaiHe komucuje 3a
UHTerputeT?2 1 Cnyx6y YHyTpallkbe 3alTute M aHTukopynuuje®. Ca OBOM KOMUCWjOM K
cny>k6om Mongasuja je roTOBO ABOCTPYKO Ojayasia CBOj MexaHu3aM 3a 60p6y NpoTMB Kopynuuje,
jep je NormcTuyKy pacnogenvna MOHUTOPUHT U KOHTPOJY N pa3Buia CUCTEM MpeXa Koju cy y
KOMYHMKaLMjU 1 KOjU MOTY eprKacHO 1 6p30 Aa youe 1 YKIOHe Npo6/sieM Koju MOXe [0BEeCTU [0
KOpynuuje Uy Koju je HacTao KOpynTMBHUM fenoBareMm. [Npenopyyyjemo fa n Cpbuja KpeHe
NCTUM NYyTEM.

8. PymyHunja

Cnepeha gpxxaBa 0 K0joj hemo roBoputu jecte Penybnnka PymyHuja. OHO LITO je 3a OBY 3eM/by
NHTEPECaHTHO jecTe TO fa je Y H0j AejcTBOBaNa, cafga Beh 406p0o No3HaTa, TYXXMUTe/bKa N0 UMEHY
Naypa Kosewwn. Y nepuogy og 2013. go 2018. rogmHe Hanasmna ce Ha yeny pPyMyHCKe
HaunoHanHe ampekumje 3a 6opby npotms Kopynuuje (y garbem TekeTy AHA ) Koja jecTe rnaBHoO
OpraHv3aLnoHo Teno Koje ce 6aBu crnpeyaBakbeM KOPYNTUBHUX pagmu. MNMpema nogauyma Koje je
n3Heo BBC?* kpajem 2019. roguHe KoBeLuy je 3a NeT rofnHa TOKOM KOjUX Ce Haias3una Ha Yeny
OHA un3Bena npef nvue npasfge 68 BMCOKMX 3BaHWYHMKA PymyHmje. Tokom 2018. roguHe je
CMetbeHa ca TOr MecCTa LUTO je 6una nocrefmua Kamnawe Kojy Cy MpOTWB e BOAUIN HEeHU
NMoNUTUYKN HenpujaTe/by. JaHac ce Jlaypa Kosewn Hanasy Ha nosvumju wweda HOBOOCHOBaHe
KaHuenapuje eBponckor jaBHor Tyxwuoua. Linsb oBe CnyK6e jecTe NCTPaXXMBare KPUBUYHUX fena
npoTue GylieTa EBponcke YHuje, npesapa, Kopynuuja n Apyro. AKTUBHOCT OBE UCTPajHE YKEHe
[O6pUM  [IeNIoM je 3acny)xHa 3a ybnakasawe Mocneauua Kopyrnuuje, Kao U OTKpuMBare U
cripeyaBarbe 6POjHUX KOPYNTUMBHUX pafru. MocTaB/ba Ce NUTawe [a M je Taksa OfJlydHa u
CHaXXHa TYXXMTe/bKa JOBO/bHA KaKo b1 ce Kopynumja y jeiHOj 3eM/bu UCKopeHuna. Nojaum rosope
Jaunak Huje ¢ 063Mpom fa ce Ha imctun Transparency International PymyHuja Hanasu Ha 70 mecTy
ca uHgekom 44/100 ymme ce Hanasm y paHry XpsaTcke u LipHe Fope no nutawy 60pbe npotus

Kopynuuje.

20 raj-see.org/wp-content/uploads/2015/08/Law_no_90XVI_on_Prevention_and_Fight_Against_Corruption/

21 rai-see.org/wp-content/uploads/2015/08/moldova-anticorruption-law/

22 raj-see.org/wp-content/uploads/2015/08/Law-No-180_2011-National-Integrity-Commission/

2 rai-see.org/wp-content/uploads/2015/08/Internal_Protection_and_Anti-Corruption_Service_establishment/
24 British Broadcasting Corporation
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"oBopehy 0 HajBaXXHMjMM Mponucnma y 06nacT aHTUKopynuuje Y Peny6nuun PymyHuju y3
noctojehe KPMBUYHO 3aKOHOAABCTBO (KpMBMYHM 3aKOHWK 1 3aKOHWK O KPUBMYHOM MOCTYMKY),
3HauajHu cy 1 3akoH 78/2000%° (3aKOH 0 CripeyaBatby, OTKPUBakbY 1 CaHKLIMOHKCAHY KOpynLuje)
, 3aTUM 3aKOH 0 (PUHAHCKParLY NMOMUTUYKMX NapTHja U M360PHNX KaMMarba®®, 3aKoH 0 NpeBeHLMjI
1 6op6Y NPOTMB OPraHK130BaHor KpuMnHana?’, Ypenba Bnage PymyHuje 6p. 4328 kojom ce ocHuBa
HaunoHanHa ampekuymja 3a 6opby npoTus Kopynuuje.

HazgneXxHoCTM 0Be yCTaHOBe MOCTaB/beHe CY Ha OCHOBY YnaHa 3. Ypenbe Bnage PymyHuje 6p.43.
Haj3HauajHuje cy: cnpoBoherwe uctpare nog ycnosumMa npeasuheHnM KpuBuyHMM NPOLIECHUM
3akoHMKOM 1 3akoHOM 6p.78/2000; obaBeLUTaBare Cyf0Ba O Mpegy3vMary mepa npegsuheHmx
3aKOHOM W MpoLuecyvpamy CryyajeBa y Be3n ca KpUBMYHUM Aennmva npegsuheHmm 3akoHom 6p.
78/2000; yyecTBOBahe Yy cyfhewmnma, Nog ycnosmma npeasuheHMM 3aKOHOM; NMpoy4vaBarbe Y3poKa
KOju cTBapajy Kopynuujy v ycrnosa Koju joj uay y Npuior, Kao u cactaB/bakbe U NOAHOLLIEHE
npeg/iora y Uby hMUXOBOT OTK/amkara; 006aB/bare ApyruxX nocnosa npeasuheHnx 3akoHom. OHO
LWITO OAMax MOXEeMO YOUMTW Kao MPOMyCT jecTe HeAocTaTak eKCrMUWTHe HOpMe Koja 6u
nocTaeuna HagnexHoct JHA 1 no nuTawy AaBara MULLbEHA O aKTYe/IHUM NPOMNMCKMMAa Kao U
HaupTUma 1 Npeano3Mma 3akoHa. YKOIMKO 61 ce MocTaBu/Io TakBO jaCHO npasusio HauvoHaiHa
avpekumja 3a 60pby npoTuB Kopynuuje MMana 6u MOryhHOCT Aa 3Ha4ajHO Y3Harnpegyje
npeseHUNjy Yy PymyHuMju, ¢ 0631pom fa 6v yKasmsana Ha NOTeHLMja/iHe pusnKe Of Kopynuuje y
nponucuma, rnpe Hero WTo 61 TakBW NPONUCK CTYNWAN Ha CHary. Tume 6u ce y3 NpeBeHunjy 1
CMPeynsno, asi 1 0OCETHO CMarbUBA0 CTEMeH Kopyrumje y Toj ApXaBu, KOju TPEHYTHO Huje Ha baLu
3aBMAaHOM HuMBOY. Npema nogaumnma Koje npyxa PAW nocnegtba HaumvoHanHa aHTUKOPYNTUBHA
cTpaternja 6una je 3a nepuog of 2012-2015. Nako je CHaxKaH pe3ynTar npeBeHUMju n 6opom
npoTuB Kopynuuje gana flaypa Koseww, NoTpe6HO je fa Ce PYMYHCKM MPOMUCK Mekbajy U
yHanpehyjy, kako v ce aHTUKOPYNTUBHM MeXaHW3MN No60sbLIaN U Kako 61 PymyHmMja Morna
yCMeLHo fa HacTaBu Tamo rje je Kosewn cTana. Ynpaso Yy C/ly4yajy OBe ApXKaBe MOXeMO YyounTu
[la pat NpoTVMB APYLUTBEHE MOLIACTX NOMYT KOpYMuuje 3axTeBa C/IOXKEH CUCTEM KOjU YMHE
afleKBaTHe HOPMe, a/in U O4JTYUHM JbyM Ca CHAXXHUM KapaKTepom.

9. XpBaTcKa

5 rai-see.org/legislation-romania-anti-corruption-institutional-framework/
%6 raj-see.org/legislation-romania-anti-corruption-institutional-framework/
7 rai-see.org/legislation-romania-anti-corruption-institutional-framework/
28 rai-see.org/legislation-romania-anti-corruption-institutional-framework/
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Tjenom 3a cnpeuyaBawe Cykoba MHTepeca, OCHOBaHMM 3aKOHOM O Crnpjeyasary Cykoba
nHTepeca®®, Xpeartcka ypefjyje cripedyaBarbe CykoGa WHTepeca w3mMely jaBHOr ¥ npuBaTHOr
cekTopa. Tjeno npe cBera npartu Ay>KHOCTW jaBHMX 3BaHNYHKKa. [peMa 0BOM 3aKOHY oapeheHa je
o6aBe3a npujaee MMOBUHE jaBHUX (PYHKLMOHEPa, NpeaBuheH je NocTynak npoBepe nojataka u3
MOLHETMX M3BELITaja O MMOBMHCKOM CTawy Kao M Tpajare 0b6aBe3a WM OrpaHuyera Yy
nocnosawnMa (PYHKLMOHEPa HAaKOH MpecTaHKa ob6aB/batba AY)KHOCTWU. Tjeno 3a crpevaBare
CyKoba MHTepeca je naHgaH Hawoj AreHumju 3a 6opby npotus Kopynuuje. OHO Takohe nma
MeTOZ0/10T1jy NoJ Ha3vBoM AbeLiefa cykoba nHTepeca®, rae je nsnoxeHa MeTo0M0rMja 3a jaBHe
(hyHKLMOHepe KOjy Mopajy fa npatv npu npujaBu MMOBMHE W 3@ BPeME HakOH W Yy TOKY
n3BpLUaBata CBOje AY>XXHOCTW. Xpeartcka je 2012. roguHe foHena ,,Of4nyKy O OCHUBawY
MosjepeHcTBa 3a npahere NpoBea6e Mjepa 3a Cysbujarbe Kopynumje“s! Kao caBeTogaBHOr Tena
Penybnunke XpBaTCKe. Y ora oBor Tena je npahere cnposohera HaLMoHaHMX AOKYMeHaTa Koju
ce OfHOCe Ha cysbujare Kopynuuje. Teno npouerbyje yTruaj mepa M3 HaUMOHATHUX W
CTpaTeWKMX [OKYMeHaTa 3a CrnpoBohere Cy3bujarba KOpynuuje, KOHTMHYMPaHO pagn Ha
yHanpehewy HalMOHaTHUX CTpaTeLLKMX M LOKYMeHaTa Be3aHWX 3a CripoBoferbe cy3bumjarba, faje
CMepHMLEe 3a u3pajy HauMOHa/IHUX CTpaTellkuMx M [OKYMeHarta 3a CrpoBofene cy3bujarba
Kopynuuje, npatu u ycmepaBa aKTMBHOCTW KOje Ce Mpefy3umajy Yy Cy3bujarby Kopynuuje,
pasMaTpa [OoHOLIeHEe Un NpoMeHy Baxxehnx nponuca Kojuma ce ypehyje cysoujarbe Kopynuuje,
[aje npef/iore y Be3u ca npyxsarawbeM 1 MPOMEHOM npornuca 13 nogpyydja cysbujarma Kopynuuje.
Mopeps oBa ABa Tena XpeaTcka y 60pbu npoTuB Kopynuuje uma Ha pacnonarawy CekTop 3a
cy3bujare Kopynumje MuHucTapcTBa npaBocyha, Monmumnjcku HaumoHanHu yped, Ypen 3a
cy3bujarbe Kopynuuje WM OpraHu3vMpaHor KpuMuHanuteta v HaumoHasHo Bujehe nposepbe
Crpateruje cy3bujarba kopynuuje.

Mpema n3BelTaBawy [ojue Bene meanjcke kyhe, y 2019. rogmHn XpeaTcka Hasadyje y 60p6u
NpoTMB KOpynuuje, a Hanasn ce Ha 63. MecTy npema n3sewTajy Transperancy International. Minak
XpBaTcka je 3a NPeTXoAHu Nepuos “mMana nomaka y 6opom npotue Kopynuuje. YNuTaH je teH
HacTaBak.

XpBatckKa je HacTaBuMa fa ce ApXu nnaHa Koju je Cpbuja Hanyctuna 2010. roamMHe OCHUBaHEM
AreHupje 3a 60pby NpoTMB Kopynumje. MNpema focagallbeM UCTPaXXMBaky EBUAEHTHO je Aa je
aKLeHaT CTaB/beH Ha OCHUBaHE Tena 3a npahere 60pbe NpoTMB Kopynuuje, anv 6e3 feTasbHor
nnaHa v metogosiormje Beh Ha cMCTEMY 0f C/ly4aja o cnydaja.

29 33K0H 0 cripjeyaBarby cykoba MHTepeca (YpeaHuuku npounwhenn Tekct, ,HapoaHe HoBuHe”, 6poj 26/11, 12/12
1 126/12 - Oanyka v Pjewere YCPX)

30 sukobinteresa.hr/sites/default/files/dokumenti_clanaka/abecedal

31 rai-see.org/wp-content/uploads/2015/08/Decision-on-the-establishment-of-the-Committee-for-the-
Implementation-of-the-AC-Strategy-HR/
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10. UpHa lNopa

LipHa "opa faHac Kao cyBepeHa p»kaBa Uma CBoje 04B0jeHe nponuce og Penybnuke Cpouje. Of
2006. rogmnHe Kaga je gowno go pacnaga CLIM pa3Buja ce camocTa/iHa LpHOropcKa fierncnarmea,
YK/bYuyjyhu Ty n aHTUKOpynTMBHE nponuce. OCHOBHM MpPaBHW aKTW KOjU Perynuily OBy
matepujy cy Kpusnunm 3akoHnk® u 3akoH 0 cnipjedasarby Kopynuuje®®. Mopen oBa [Ba aKTa,
3HauajHu cy joLL 1 3aKOH 0 (hrHaHCKparby NMOSIMTUYKNX CybBjeKaTa u Kammnarba®t, 3aKoH 0 3aLuTUTK
cejegoka®® n gpyru. LipHa Mopa Hanasu ce Ha 66. MECTY Ha NUCTU opraHusauumje Transparency
International ca nHgekcom 45/100. TakBM pe3ynTaTom nokasyje ga y3 XpBaTcKy npearayn y
60p6u NPOTUB KOPYNLUMje Yy 0OAHOCY Ha 6MBLLY Jyrocnasujy.

LipHa Mopa Takohe nMa 3HavajaH MexaHn3am 3a aHa/M3y pusnka of Kopyrnuyuje y nponucuma, a
TO je MeTodonorvja 3a NpoujeHy pusMKa of Kopynuuje y nponucuma.®® Hy npumverbyje
LpHOropcka AreHUMja 3a crnpjeyaBare Kopynuuje y OKBMpY cBor nocbeHor CekTtopa 3a
npeseHUMjy Kopynumje. Cam CEKTOP MMa NoCOeHy opraHun3almoHy uennHy — Ofcjek 3a npaherbe
nponuca v faBare MULL/beHA Ha nponuce U3 obnactu aHTukopynumje. OcHoBHa Mucuja Ofcjeka
jecte MOHUTOPUHT Baxkehrx nponuca, Kao 1 HaupTa 3aKOHCKMX U MOL3aKOHCKMX aKaTa Kako ou
Ce YOUWUNWN eBEHTYa/IHU pU3nLM Of KOpYyMuuMje Koju 61 T! Mponucy umann y CBOM Capxajy.
Mopep TakBMX pU3MKa, NpaheHe Nponuca Kao 1 HaupTa BpLIM Ce Kako 6u ce youmsno u moryhe
HapyLLaBare eTUYHOCTM, TPAHCMAPEHTHOCTK, LUTETE MO jaBHW MHTEPEC U CBe OCTa/le Nnojase Koje
O1 More BOAUTM MOCTOjaky Kopynuuje.

Ofcjek MMa Haf/IeXXHOCT 3a MOHWTOPWMHI akata Ha OCHOBY uYnaHa 78. 3akoHa O cripjevaBsarby
KOpynuuje Ha OCHOBY KOr AreHuuja 3a Cnpjeyasare Kopynuuje Moxe fa faje uHviumjatvee 3a
N3MeHy 1 [OMNyHY 3aKOHa, ApYrux nponuca n onwTmx akata, pagu oTKnawara Moryhmnx pusmnka
3a HacTaHak Kopyruuje Kao 1 a faje MULL/beHE Ha HaLpTe 3aKoHa 1 Apyrux Nponmuca v onwwTnx
akata pagv OTKnakwara MOryhux pusmka 3a HacTaHak Kopynuuje, a cBe TO AreHuuja Moxe
YMHWUTU U pagm ycknahvsara ca MehyHapogHUM CTaHAapArmMa 13 06nacTu aHTUKopynuuje.

OHO LUTO YOo4aBamo Kao MoTeHLujaiHu Npo6aeM Y LIpHOTOPCKOM NPaBy jecTe UCTa YMHEHULLA Kao
My CPNCKOM aKTyeNnHOM 3akoHy 0 AreHumju 3a 60p6y nNpoTvB Kopynuuje a To je HefocTaTak
eKCniMUMTHe HOpMe Koja MocTaB/ba 00aBe3y [pXaBHWX OpraHa fa [oCTaB/bajy HaupTe W
npegsiore 3akoHa Hag eXHOM Tefly 3a NPOLEeHY pu3uKa Of Kopyrnuuje y nponucuma, a 1o je
AreHuMja 3a CnpjeyaBare Kopynumje.

32 Kpusnunm 3akoHuk LipHe Mope ("Cn. anct U™, 6p. 70/2003, 13/2004 - ncnp. n 47/2006 v "Ca. anct U™, 6p.
40/2008, 25/2010, 32/2011, 64/2011 - ap. 3akoH, 40/2013, 56/2013 - ucnp., 14/2015, 42/2015, 58/2015 - ap.
3aKoH, 44/2017, 49/2018 n 3/2020)

33 33KkoH 0 cnpjevasatby Kopynuuje ("Ca. anct UM, 6p. 53/2014 1 42/2017 - oanyka YC)

34 33K0H 0 dUHaHCKMPpatby NOAUTUUKKX cyBjekaTa 1 Kamnara ("Ca. anct LI, 6p. 3/2020 1 38/2020)

35 33K0H 0 3aWTuUTYK cBjeaoka (,,Cn. anct U, 6poj 65/04 oa, 25.10.2004. roamHe)

36 BugeTun antikorupcija.me/ analiza propisa /
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Kaga je pey 0 camom 3akoHy O CnpjeyaBawy KOpynuwuje >xenenu 6GuCMO Aa MCTaKHeMO nap
HanomMeHa. pBo, unaH 8. cTaB 1. UCTOr 3aKOHa HaBOAWM fa aKo jaBHW (PYHKLMOHEP Yy OpraHy
B/IACTW Y KOjeM BpLUM jaBHY (DYHKLNjY YUHeCTBYje Y pacrnpasu 1 0f/lyumBaky y CTBapy Y K0joj OH
WK NMOBE3aHO MLe ca jaBHUM (DYHKLMOHEPOM MMa NPUBATHU UHTEpeC, Ay)XaH je Aa AaBakbem
13jaBe 0 NOCTOjary NPUBATHOI MHTepeca 06aBeCTU OCTasle YHECHMKe Y pacnpasu 1 04/1yunBaky
npe ceor yyewha y pacnpasu, a HajkacHuje npe noyetka ofnyymBara. CTaB MpBKU OBOI Y/aHa
HaBOA4M CacBMM pasyMHy ofpeaby Kojom Hamehe 06aBesy /MUY KOje UMa M3paxeH npuBaTaH
NHTEpeC Yy jaBHOj CTBapu O KOjoj Ce oa/iydyje Aa TO M 06efniofiaHn Kako He OM Heros cTaB
(haBOpM30Bao peLLere noctynajyher opraHa. Tume 61 AVPEKTHO NPeAMETHO MLEe MOT/I0 a BpLUY
KOPYNTUBHY paty 310ynotpeba cny>K6eHor rnosoxaja jep 6w CBOjUM MoHallakeM A0NPUHEO
[OHOLUEHY WY HeLOHOLWeRY ofpefheHe oa/lyke. Ho MehyTum, cTaB Apyru, ynaHa 8. momMeHyTor
3aKOHa ocnobaha ob6aBese AaBakba M3jaBe O NPMBATHOM WMHTepecy MnocfaHnka v Of60pHMKA.
MpvMepa paau, To 61 3HaUYUI0 Aa rpyna nocnaHMka MOXe fa rnaca 3a ycBajawe HeKor 3aKoHa y
MapnameHTy 1 fda 360r rnacoBa TUX NMLA 3aKOH KOjU He ofpaXkaBa jaBHW, BEh YMCT NPUBATHW,
NHTEpec, Oyae YCBOjeH M Aa KacHMje CTynuM Ha cHary. Cmatpamo Aa je TakBa oppefb6a
Henpwuxeat/byea 1 aa 6v LPHOropcKM 3aKOHOAaBaL, TO Tpebasio y Hape4HOM Nepuoay Aa U3MeHN.

[pyra cTBap Ha KOjy 6MCMO Xenenu fa yKaxXeMo jecTe nutake He3aBMUCHOCTM pafa AreHumje 3a
crnpjevaBarbe Kopynuuje. Hamme, y unaHy 97. 3akoHa 0 CripjeyaBarby KOpynuuje HaBogm ce aa
Cny6eHnum AreHuuje Mmajy cny>xbeHe nerntumaumje Koje msgaje avpekTop AreHuumje. Y
nocnefrweM CTaBy TOr 4siaHa HaBogu ce fa MWHMCTapCTBO HAAEXHO 3a aHTUKOPYMuujy
nponucyje obpasal, 1 cafp>XuHy came fierntMauumje. Npema eBponcKUM CTaHLapAvMa, OpraHu v
Tena Koja ce 60pe NpoTMB Kopynuuje Tpeba ga 6yay y NOTNYHOCTU HE3aBUCHU Kako 61 MOr/un
HecMeTaHO [a o06aB/bajy cBoje nocnoBe. OcCTaje HejaCHO 3allTO je 3aKoHOoJaBal, O0BaKo
(hopmynucao unaH 97. ynme je jedHUM [eIOM OrpaHuyuMo cnobopgy [fenoBarba LPHOropcke
AreHLMje 3a CripjeyaBarse Kopynuuje.

11. 3ak/byyak

Y aHanm3u pusrKa of, Kopynuumje HajBaXkHUje je ycrnocTaBuTin obpy MeTogonorujy, Koja he 6utm
[laleKoCeXKHa 1 e(omkacHa y CBOjMM HacTojarMMa Aa NMPEeBEHTUBHO Aefyje Ha nojaBy Kopynuuje.
Y Haloj ApXKaBu 3afatak n3page MeTogonorunje npunaga AreHumjm 3a 6opby npoTve Kopynuuje,
KOja Mopa umatu y BUay cBe pakTope Koju yTU4y Ha floHOLLere 3akoHa. O 2010. roguHe ce pagu
Ha 0BOM CMCTEMY KOjU je JOHOLLEHEM 3aKOHa NONyT 3aKoHa 0 /106mparby U 3aKoHa 0 CrpeyaBaky
Kopynuuje y 3Ha4ajHoj Mepu y3Hanpefosao. Pagu ce 0 MOAEPHUM NPonucrMa Koju Hoce ca cCobom
BeOMa 3HaudajHe OeHedhMTe Ha KOje CMO YKaszain y paHujeM [eny Hawer manarawa. Myt Ka
TOTa/IHOj MPeBEHLMjU KOPYNTUBHUX PafkWn HUje nak, anu ybeheHn cmo ga he oBaj 3aKOH Y3
MeTogonornjy gatu 3HauajHe pesyntare. AreHuuja 3a cripeyaBare Kopyrnuuje, o4 npeor
cenTembpa oBe rogvHe, fobuhe 3HavajHMja oBnawherwa Ynme he veHa BaXXKHOCT joLl BuULLE Aohun
[0 n3paxaja. Ha npvmepuma 13 pernoHa ce 3anaxa Aa je KOHTUHYUTET Yy pajy HeonxofaH pagu
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fobujarba 0YeKnBaHUX pesyntarta. Takohe pag Ha NMPoOMeHu CBeCTW, nofcehare Ha eTUYHOCT U
npaBefHOCT Koju Tpeba fAa Oyay YKOPeHweHW Yy CBakKOM MPaBHOM CUCTEMY CY K/bYYHMU.
[leMOKpaTujun je Heonxo4Ha TPaHCMapeHTHOCT, YNO3HATOCT jaBHOCTM ca NpasuiMma 1 3aKoHMMa
Koju he ce npyMeruBaTH y hMX0BOM ApYyLUTBY. OHOr MOMEHTA Kaja ApYLUTBO MOXe Aa ucnpaTtu
N fa y4ecTBYje y npeasiaramwy 3akoHa oHU he ce 1 'y Behoj Mepu nowutosaTu. Mponucy noctoje ga
6u ce npumversMBan, a M1 Ay60KOo BepyjeMo ga y Cpbuju noctoje npasefHU /byam Koju he ce
6opuTK NPOTUB KOpynuuje pe3ynTunpajyhmu keHUM HeCTaHKOM U3 ApYLUTBA Y MHCTUTYUM]a. TUMe
61 1 Halla 3eM/ba, jeJHOT faHa nocTtana npumep Lobpe npakce, Ha KOjy Ce 0CTasle 3eM/be Yrieaajy.
Kopynuuja je KameH cnoTuvuarma MHOTMX [pyliTaBa, aivM He mopa 6uth u Hawer. Ca

NCKOPEHEHEM KOPYNUMje A0 M3paxKaja [0Ma3n MNpPaBUYHOCT a Ha MOCMETKY M EKOHOMCKM
00/bUTAK.
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12. JlInTepaTypa:

3akoH 0 AreHuujun 3a 6opby npoTre Kopynuumje kopynuuje (,Cn. rnacHuK
PC*, 6p. 97/2008, 53/2010, 66/2011 — oanyka ¥C, 67/2013 — ognyka YC,
112/2013 — ayTeHTU4YHO Tymaueme, 8/2015 — oanyka Y C n 88/2019)
3aKOH 0 34paBCTBEHOj 3awwTnTK ("Cn. rnacHKK", 6p. 25/2019)

3akoH 0 nobupamy (,,Cn. rnacHuk PC*, 6p. 87/2018 n 86/2019 — ap.3aKoH)
3akoH 0 cripevasany kopynuuje (,,Cn. rnacHuk PC*, 6p. 35/19)

rai-see.org

transparency.org

acas.rs

Huuwmh JosaH, MNpoueHa pusnka kopynuuje y nponucuma ( TekcT npeyset
ca acas.rs)

bbc.com

KpuenyHu 3akoHuK Cponje (,,Cn. rnacHmk PC*, 6p. 85/2000 — ucnp.,
107/2005 - ucnp., 72/2000, 111/2009, 121/2012, 104/2013, 108/2014,
94/2016 n 35/2019)

networkforintegrity.org

KpusunuHu 3akoHuk LipHe Mope (,,Cn. nnct LM, 6p. 70/2003, 13/2004 -
ncnp. n 47/2006 v "Cn. nuct L™, 6p. 40/2008, 25/2010, 32/2011, 64/2011 -
Ap. 3aK0H, 40/2013, 56/2013 - ucnp., 14/2015, 42/2015, 58/2015 - ap. 3aKoH,
44/2017, 49/2018 n 3/2020)

3aKoH 0 crnipjeyasary kopynumje (,Cn. nmct LM, 6p. 53/2014 n 42/2017 -
oanyka YC)

3aK0oH 0 (prHaHCcKpary NOMTUYKKUX cybjekaTa u kamnara (,,Cn. nnct LI,
6p. 3/2020 n 38/2020)

3akoH 0 3awwTnTK cejepoka (,,Cn. nuct LM, 6poj 65/04 op. 25.10.2004.
rofvHe)

antikorupcija.me

sukobinteresa.hr

3aKOoH 0 cripjeyaBary CyKoba nHTepeca (YpeaHnUKM NpounheHn TEKCT,
»,HapoaHe HoBuHe", 6poj 26/11, 12/12 n 126/12 - Oanyka v PjeLuerse
YCPX)

[20]



[21]



