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YBo[

MHuumjatea 3a yBohere (MHAHCUjCKe (hOopeH3nKe Yy Aomahe KPMBWYHO 3aKOHOLABCTBO
HacTana je BnagnHom CTparternjom mucrtpare urHaHCUjCKOr KpuMmnHana 3a nepuof og 2015.
0 2016. roavHe Koja je cBeobyxBaTHUM yHanpeherwem (hrHaHCUjCKe mucTpare Tpebano aa
MOCNYXW OCTBapewy LMbeBa HauuoHanHe cTpatervje 3a 60p6y npoTuB Kopynuuje y
Penybnuumn Cpbuju 3a nepuog of 2013. po 2018. roguHe. Kao uwbeBum Crpateruje
npeasuieHn Ccy ycrnoctaB/bake CAyx6e 3a (QUHAHCUJCKY (POPEH3NKY Yy  jaBHUM
TY)XUNALWTBMMA, OMNpPemMarbe Ofe/bera 3a (UMHAHCUCKY (OPEH3UKY Y OKBMPY JaBHUX
TYXXMnawTasa KafjpoOBCKUM ¥ MaTepUjaiHO-TEXHNUYKM CPeACcTBMMA 1 00YKa jaBHUX TyXXunnaua
y 0651aCTM OCHOBHMX 3Hawa O (DOPEH3UYKOM payyHOBOACTBY. YBONewe (UHaHCUjCKe
(OPEH3MKE je UCTAKHYTO Kao HajCrIoXeHUju 1 HajcKyn/bu enemeHT Ctpareruje.t

durHaHCMjCKa (OpeH3MKa je MynTuauMcUMnAnMHapHa o6nact u  o6jedukyje 3Hawa o
(bMHaHCMjama, pPavyyHOBOACTBY, PeBM3NjWU, 6GaHKApPCKOM © 6GEep3aHCKOM MOC/0BakY,
MHOPMATMLM, Ka0 M MO3HaBakba KPMBUYHOI 3aKOHOAABCTBA, (DYHKLMOHMUCaHA ApXKaBHUX
WHCTUTYUMja, UCTPOKHUM TeXHMKama, Kao 1 ApYyrum (MHAHCUjCKMM BelUTMHamMa, a CBe Y
UMby pasjalltbaBakba OfHOCA UMHEHMLA W (PMHAHCMJCKMX TpaHcakumja Yy QyHKUuUjn
KPUBWYHOT MOCTYMKa.?

Huje 3aHemapw/bMB yTuLA] KOjU je Ha LUMPEHEe CBECTM O 3Hayajy (POPEeH3UYKMX 3Hama Yy
MOCTYNKY MMasio CrpoBoherwe 3akoHa O OAy3MMary MMOBWMHE MPOUCTEKNE U3 KPUBUYHOT
Aena.® Mpakca y 0BOj 06/1aCTV NoKasaia je fa cnyx6a rHaHCKjcKe PopeH3vKe Moxe fa 6y/e
04 Benvke nomohu y MOCTYMKY OTKpUBaka M [oKasnBarba MoCcTOjatba MMOBMHE CTeYeHe
N3BpLUEHEM KPUBWMYHOT fena. 3axBabyjyhu BEWTUMHW W UCKYCTBY (JOpeH3nyapa y TOKY
CnpoBoferwa TYXWMauke ucTpare, Moxe ce Johu [0 MOy3faHWjUX nofjaTaka MpUInKom
yTBphrBatba BPeAHOCTY MMOBMHE, KOja MOpa 6UTU HasHauYeHa Yy 3aXTeBY 3a Ofly3uMarbe.

1 Crparteruja nctpara (rHaHcKjcKor KpuMmuHana 3a nepuog og 2015. go 2016. roauHe ( ,,Cn. MnacHuk PC*, 6p. 43/2015)
2 Crparteruvja uctpara (hvHaHCcHjCKor KpuMuHana 3a nepuog o 2015. go 2016., cTp. 17

3 3aKOoH 0 0fly3uMatby MMOBUHE NPOMUCTEKNE U3 KpuBMUHOT aena (,,Cn. MnacHuk PC*, 6p. 32/2013, 94/2016 i 35/2019);
VicTpara 1 npoLecyvparbe KpMBUYHKX fena Kopynuuje aeHTU(MKOBaHUX KPO3 PEBM3OPCKE U3BELLTaje: MPaKTUKYM 3a
npunagHuke npasocyha n nonvuuje, bubaHa CnHaHosmh, BpaHucnasa Byukosuh, Bnatko Boxxosuh, Meuua MaBpunoswh,
Napo Nannunh; CaseT EBpone, beorpag, 2016, cTp. 54

4 Opy3niMatbe MOBYVHE NPOMCTEKIE U3 KPUBUYHOT IeNa: 13a30BM 1 Mpenopyke 3a yHanpeherbe nocTynka, Ap JeneHa Koctuh, Munexa

Pawmh, ngunja KomneH Hukonuh, BojaHa MayHosuh; MpasBocyaHa akagemuja, beorpag, 2019, ctp. 27



Mpenpeka NyHOM OCTBapvBaky MOTEHUMjana (PMHAHCUJCKMX (hopeH3n4yapa y 0BOj 06/1acTu
jecTe orpaHuMyYeHoCT npuMeHe oapeadbu 3akoHa 0 OpraHM3auujn U Hag/IeXXHOCTU OPXKaBHUX
opraHa y cysbujaty OpraHvM3oBaHOr KpuMMHana, Tepopu3Ma M Kopynuuje Ha OTKpuBarbe,
KPMBUYHO TOHewe W cyhewe 3a TakcaTMBHO HabpojaHa KpusumyHa pgena. Kopg Hekux
KPMBUYHKX fiena ce 3aKOH He NPUMetbyje, Nako 1 Ta KpUBMYHA Aena Mory umMatm 3a nocneauuy
CTMLUae MPOTUBMPaBHE MMOBMHCKE KOpUCTW. TO je, Ha NpuMmep, cC/lyyaj ca KPUBUYHUM
JeNnma Kojuma ce Hapyluasa MHTerpuTeT TpXXuwTa Kanutana. Mimajyhn y Buay fa HaBefeHa
flena Hucy obyxeaheHa OBMM 3aKOHOM, Y TUM CnydajeBMMa Huje Moryhe fa ce aHraxyjy
(pUHaHCUjCKU hopeHsnyapn.®

CBOje MeCTO Yy 3aKOHCKOj perynatmBu (hMHaHCUjCKM (hopeH3nyap je Hawao 2016. rogmHe
3aKOHOM 0 OpraHu3aumjy U HafJIeXXHOCTU pXaBHUX oparaHa y cy3bujarwy opraH1M3oBaHor
KpUMUHana, Tepopuama u Kopynuuje (y gabem TekcTy 30HA0).6 30HAO y unany 19
fednHMLLe (MHAHCKJCKOT (POpeH3nYapa Kao NnLie Koje noMaxke jaBHOM TY)XXMoLy Yy aHanm3u
TOKOBAa HOBLA M (PMHAHCWJCKUX TpaHCakuuja Yy UWbY KPUBUYHOI roHerba. PUHAHCKjCKM
(hopeH3nuap je ApXKaBHU CNY>XXOGEHWK KOju rocedyje nocebHa CTpyyHa 3Hama M3 061actu
(hMHaHCKja, payyHOBO/CTBA, peBn3nje, 6aHKapCcKor, 6ep3aHCKOr U NPMBPEAHOr MOC/N0Bakba, a
KOju je 3aBpLUMO M creLmjannm3oBaHy 00yKy Yy MpaBocyaHOj akageMmju U3 061acT KpUBNYHOT
npasa. NpesuheHo je fa jaBHU TY>KMOLM U PUHAHCK]CKU opeH3nyapu pase Y TyXunawtey
3a OpraHn30BaHN KPMMUHAT U NMOCEGHVM Ofie/berbMa BULLNX JaBHUX TYXXWUaLTBa 3a 60poy
NMpPOTUB Kopyrnuuje.

YBohete (PUHAHCUJCKMX (pOopeH3Myapa Yy Halle 3aKOHO4aBCTBO MPUPOAaH je OAroBop Ha
OpojHe M3a30Be KOje je npepn TyXwunawTBa M CyAoBe CTaB/ba0 (PMHAHCUJCKX KPUMUHaII.
PUHAHCU]CKM KPUMIMHAT Ce MCNO/basa KPo3 HEeTauYHO PUHAHCW]CKO M3BEeLUTaBaHe MPUBPESHNX
[pyLliTaBa, MaHUnynaymnjy Ha bepsama xapTuja of BPe4HOCTU U pobe, nogmuhueare 0coba
3a[y>KEHNX 3a pacnonararwe jaBHUM CPeAcTBMMA Y Hamepy npubas/batba MOBOSbHUjUX
yroBopa, HeTa4HOM MOPECKOM M3BeLLTaBaky, NPOHEBepama, MCnopykKaMa HeagekBaTHe pobe,
NMOpecKMM yTajama, 3noynoTpebama y Be3m ca cTeyajemM, 31oynotpebama y jaBHUM HabaBKama,
NpUBaTM3aLIMj1, KA 1 Npakby HOBLIA, CTBapakby TajHUX (hOHA0BA U (hMHAHCUpPakbY Tepopuama.’

Y Haloj Teopuju N Npakcyu MocToju MuTake Aa NN ce (DUHAHCUJCKM (POpPeH3nYap MOoXe
MOABECTM MOJ HEKY 0f NocTojehnX KPMBMUYHOMPOLLECHMX Y/ora, NonyT BeLTaka U CTPy4HOr
CaBeTHMKa, UM UNaK uma sui generis nonoxaj y gomahoj KpMBMYHONPABHO] npouesypu. Y
fa/beM TeKCTy heMo pasmarpaTy Kako Ce TpeTupa HeroB W3BELUTaj npes CyAoM, KOjy Of
MOMEeHYTUX ynora y nocTynky uma, a 0CBpHyhemo Ce 1 Ha Heke npecyae EBpornckor cyja 3a
/bY[CKa NpaBa Koje CMaTpamo pefieBaHTHNM 3a OBY TeMY.

5 Ofly3viMate MIMOBVHE NPOUCTEKNE U3 KPUBUYHOT Aena: N3a30By v Mpenopyke 3a yHanpehewe nocTynka, ap JeneHa Koctuh, MuneHa

Pawwwh, Nugnja Komnen Hukonuh, Bojana MayHoswmh; MpasBocyaHa akagemuja, beorpag, 2019, cTp. 33

6 3aKoH 0 OpraHu3aLmju 1 HaZIEXHOCTY APXKABHUX OpraHa y cy36ujatby OpraH130BaHOT KpUMUHANA, TepOpU3Ma 1
Kopynuuije (,,Cn. FnacHnk PC*, 6p. 94/2016 v 87/2018-4p. 3aK0H)

7 CTpaTteruja nctpara (hmHaHCKjcKor KpuMmuHana 3a nepuog og 2015. go 2016., ctp. 16



1. Cnyxo6a thrHaHcujcke thopeH3nke (4naH 19, 3SOHO0)

13 3aKOHCKe (hopmynalmje aa PUHaAHCK]CKM (DOPeH3nYap nomMaxe jaBHOM TYXXKUOLY Y
KPMBUYHOM TOHeRY, A0/1a3MMO [0 3aK/byyka fa he 40 HeroBor aHramaHa 4onasuti y oHoj
MPOLLECHO] (ha3u Y KOjOj je ynora jaBHOr TY)XKMoLa HajuCTakHyThja — y NpeancTpakHoM
MOCTYNKY U UCTPa3K, Y KOjoj je jJaBHU Ty>XKunaw, opraH noctynka. ®MHaHCKjCKu (hopeH3snyap
he, YKONMKO jaBHW Ty)XKunaw, keroy nomoh 6yge cmarpao Heonxo4HOM, CBOjUM U3BELLTajeM
y4eCTBOBaTM Y NOTKPEN/bery ONTYXHULE. MoMoh 6y ce cacTojana y onucy v geuHucarwy
pafitby U3BPLLEHA KPUBUYHOT [efa, OTKPUBakY U MMEHOBaHY YUMHMOLA KPUBUYHOT fena,
OTKpVBakby MeCTa 1 BpeMeHa U3BpLLIEHa KPUBUYHOT Aena 1 yTBhrBaky 06vMa LUTETe 1
BUCKHE NpubaB/beHe MMOBUHCKE KOPUCTW NMPOUCTEKIE U3 KPUBMYHOT Aena.’

3aKOHCKO peLlerse Be3yje cnyxobe hmHaHCKjcKe opeH3nKe 3a TY)KMNalTBo 3a
OpraHn30BaHy KpYMUHaI 1 NocebHa oferberba BULLMX jaBHUX TyxKunawTasa. C 063Mpom Ha
CT&/IHO 3arnoc/erbe Y jaBHUM TYXXMUNALWTBMMA, 38 hUXO0BO NOCTYNake Huje NoTpebHo
[OHOLLEHE NOCEOHMX CMepHMLA UK ynyTcTaBa. HbrxoBa oBnalihera yTBphyjy ce akTom 0
opraHvsaLmjn 1 cucTemaTusaLmjy pagHuX Mecta y Tyxxunawtey.® OBWUM ce npaTv TPeHf
npucyTaH y BeNMKOM 6pojy 3eMasba, rae ce opmupajy MynTuancUMnAMHapHU, HEPETKO
CTa/lHM TMMOBM 3a MPUKYN/bakbe N aHa/IM3Y A0Ka3a Yy UCTPaKMBakby Kopynumje, umjn bu
4naHoBK 6unu 1 ekcnepTu. 1°

HeonxoaHocT 3aBpLUaBara NMpaBocyaHe akageMuje npatu Hamepy Teopua CTtparternje, Koju
noAsnayn notpeby 3a AemHncabeM KpUTepujyma 3a aHraKosarbe (PUHaHCUjCKNX
(hopeH3myapa, Koju Mopajy MMaTu paHuje UCKYCTBO ca payyHOBOACTBOM U PEBU3NjOM, Kao U
[a 'y OKBUPY NPUMpeme 3a paj y jaBHOM TYXWUialuTBy Npofy creuujannsosaHy obyky.t! Osaj
[04aTHN YCNOB KB/IMPMKOBAHOCTM CNYXKM @ OCUTypa LITO TeMe/bHUje NMo3HaBaHe
KPMBUYHOMPOLIECHUX MHCTUTYTA, Kako 61 (hopeH3nyap cBoja PrHaHCKjCKa 3HaHba MOrao Ha
afleKkBaTaH HauvH UCKOPUCTUTK Y NOCTYNKY. Hajsehu akueHat 61, mo npupoam cTeapu, 6uo
Ha ynyheHOCTW 0 paftbama NpuKynsbakba v n3Boherba Jokasa, rae 61, ocM nperosHaearba
LUTa MOXe OUTK [0Ka3 Y NOCTYNKY, (hMHAHCKjCKM (hOPEH3MYap MOpao Aa BOAW padyHa U 0
3aKOHCKOj JOMYLUTEHOCTU CBOJUX PagHMU.

g CTpaTteruja nctpara hyHaHCujcKor KpuMmmuHana 3a nepuog og 2015. go 2016., cTp. 17
9 Ofly3Matbe MMOBVHE NPOUCTEKIE 13 KPUBUYHOT fiena: U3a30BM UM MPenopyke 3a yHanpehetbe nocTynka, Ap JeneHa Koctuh, MuneHa

Pawwwh, Nugnja Komnen Hukonuh, BojaHa MayHoswmh; MpasBocyaHa akagemuja, beorpag, 2019, ctp. 34

10 Hoee MOryhHOCTU [JOKa3MBatba KOPYNTMBHUX KPUBUUHKX Aena, burbaHa CuHaHosuh, Bunted BKC 2/2018, cTp. 84

11 Crpateruja nctpara thiHaHCHjCKOr KpuMuHana 3a nepuog o 2015. go 2016., cTp. 17



2. N3BewTaj mHaHCKjCKor hopeH3nyvapa

Kao wT0o cmo y yBoAHMM oapefbama HanoMeHynu, ynora MHaHCUjCKOr (hopeH3nyapa je
fethmHmcaHa ynaHom 19 30HAO. [Jakne, (hMHAHCKJCKK (hopeH3nyap je NnLe Koje nomaxe
JaBHOM TY)XMOLY Y aHa/IM31 TOKOBA HOBLA M (PUHAHCUJCKMX TpaHCaKLumja y Wby KpUBNYHOT
romerba. locao (MHAHCUMJCKOr (popeH3nyapa ce cactoju y cnefehem: Knacugukyje
LOKYMeHTaLMjy, BPLUN HeHYy aHan3y 1 cauntbaBa U3BeLLTaj O LiefIOKYNHOM 00aB/beHOM pagy.
JokymeHTaumja Koja noTephyje HacTaHaK MOC/IOBHE NPOMEHE je AOKa3 Yy KPUBUYHOM
MOCTYMKY YKO/IMKO Ce pafv O [LOKasuma KOju Cy MPUKYM/bEHW Y CKagy ca 4ynaHoMm 82
3aKOHMKA 0 KPMBMYHOM NOCTYNKY (Y Aarbem TekcTy 3KIM).12 Kaga pmHaHcujcku dhopeHsmyap
npernefa v aHaimsvpa LOKYMeHTauujy, mMopa carfiefatv ga M je CylTuHa MOC/0BHOr
porahaja nckasaHa Ha npaBu HaumH, jep ce 6all Ty Kprjy 0CHOBM 06Makbyjyhnx rHaHCKjCKNX
n3BelTaja n nHpopmaumja. Kaga omHaHCKjCcKM (OpeH3nYap OTKpUje OBaKBe pafhe, OHe My
MpeLcTaB/bajy CUrHa/I 3a Jasbe Tparawe, jep TO YrnpaBO 3Hauu fa MnocToje MHAuuMje 3a
ofpeheHa oacTynawa U Maneep3aunje. PUHaHCKjCKM (hOpeH3nYap je y 06eBe3n da nosHaje
Mponuce Koju ce 04HOCe Ha MOC/0BamEe jaBHNX Npefy3eha, pXXaBHUX OpraHa, opraHa /loKaHe
camoynpase, 6aHaka, ocurypaeajyhux gplutasa v [pyre pefieBaHTHE MNponuce Koju cy y
CKfagy ca 06aB/barbeM Herose Ly)>KHOCTU. Kako 61 BaybaHO 06aB/bao CBE HaBefeHe pajHe U1
KOHTPO/IMCA0 paf HaBefeHUX ycTaHOBa M npefyseha, PUHAHCU|CKM (hopeH3nyap mopa Aa
rno3Haje 1 ogpesde 3akoHa 0 payyHOBOACTBY, 3aKOH O peBU3Mnju, 3aKOH O MIaTHOM MPOMETY,
3aKoH 0 OyLIeTCKOM cucTemy, 3akKOH O MOPEeCKOM MOCTYMKY W MOPECKOj afAMUHUCTPaLU]K,
3aKOH O TPXMLUTY KanuTana, 3akOH O Nope3y Ha MMOBMHY, 3aKOH O NoOpe3y Ha fojaty
BPeAHOCT, 3aKOH 0 6aHKama, 3aKOH 0 ocurypary, 3akKOH O CTeyajy, 3aKOH O NPUBPELHUM
[pYyLITBMMA, Kao U Jpyre 3aKOHe U MOfA3aKOHCKE aKTe KOju Ce MOKaXy Kao perieBaHTHM 3a
oapeheHn cny4vaj. ®PuUHaAHCKjCKM (DOpeH3M4Yap Mopa fda no3Haje W MefyHapopaHe
payyHOBOACTBEHe CTaHAapae. MehyHapoaH/ pavyyHOBOLCTBEHM CTaHAapAu Cy CTaHapau
yBefleHn fga 6u ce MOCTUrNa TPaAHCMAPEHTHOCT (MHAHCMJCKMX W3BELUTaja €KOHOMCKOr
cybjekTa, 6e3 063mpa Kojom ce genaTHowwhy 6aBu 1 6e3 063Mpa Ha 4p>KaBy Yy K0joj rnocnyje.
Pey je 0 HOpmama noHallaka Kojux ce padyHoBohe Tpebajy npuapxasatn Kako 6v HUXoBK
U3BeLITaju 6UNN KBUIMTETHUjW. 1

2.1. [oKymeHTauumja W KapakTepuCTUKe [OKYMeHTauuje HeonxogHe 3a W3BELUTaj
(pMHaHcKujcKor hopeH3nyvapa

3aKOH 0 payYyHOBOACTBY Y unaHy 11 npeapuha BPCTe MOCNOBHUX Kkbira MomyT AHEBHMKA,
rnaBHe Kibure u nomohHe Krbure.!* OBe Krbure npeacTas/bajy €BUAEHUMjY O CTakby W
npoMeHama Ha WMOBWHKM, MpUXOAMMa W pacxoavMma, obaBesama W KanuTany. [log
KrUIOBOACTBEHOM AOKYMEHTAUMjOM Ce MoapasyMeBa MUCAHU [OKYMEHT KOju CaapXu
oAroBapajyhe unkbeHNLe, a Ha OCHOBY HOBOHACTa/IMX MPOMEHA Y NMOC/0BakbY.

12 3aKOHMK 0 KpuBMYHOM nocTynky (,Cn. rnacHmk PC*, 6p. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013, 55/2014,
35/2019)

13 MpakTnkKyM 3a UcTpare 1 cyhera KpUBUYHKX Aena kopynuuje, busaHa CuHaHoBwh, BpaHkuua Mapuh, Bnatko BoxoBsuh,
[OparaHa CtojaguHosuh, MopaH Hukonuh, JeneHa T. Jakosrbesuh, ap JeneHa Koctuh; MpaBocyaHa akagemuja, beorpag, 2019,
cTp. 72

14 3akoH 0 pauyHoBoacTay ( ,,Cn. rnacHuk PC“, 6p. 62/2013, 30/2018, 73/2019- ap. 3aKOH)

Mofauy O NOCMOBHMM TpaHCakKumjama, U3BOAM Ca padvyHa M3 NOCMOBHUX 6GaHaka v gpyra
penieBaHTHa AOKYMeHTa Koja Cy MpeaMeT aHanm3e of CTpaHe (PMHAHCWMjCKOr (hopeH3nyapa



Haase ce y cnvcumMa npeaMeTa v YMHe foKase Koje je MPUKYNUOo jaBHW TY>Kn/ial, Ha OCHOBY
oBnatuhera 13 3KIM.2° YcarnalleHoCT pasnMumnTiX JOKYMeHaTa, y NpoLecy UCTPaXKmBarba y
OKBUPY jedHOr nocmatpajyher nocnoBawa, je MPBU YC/I0B KBA/IMTETHOr (YMHaHCKjCKOr
n3BewwTaja. PopmasiHa BepOAOCTOJHOCT Ce MpoBepaBa TakKo LUTO Ce MPBO UCMUTYyje Aa nn
NocToju (PUHAHCUJCKN [OKYMEHT. 3aTuM ce WUCMUTYje fda N je [LOKYMeHTauuja ypegHa,
[I0BO/bHA, 1crpaBHa 1 noTnyHa. MoToM ce ncnuTyje ga v je JOKYMeHTaumja noTnmcaHa of
CTpaHe oBnawheHnx nMua, 4a in je y Cknagy ca nponvMcuma v 3akoHUMa, ja v u gpyra ctpaHa
rocegyje ucte AOKYMeHTe... AHa/IM30M [LO6MjeHMX MofaTaka W MpoBepa, MOXe Ce jacHO
yTBpAMTU Kako he Tehu fasba mposepa, OAHOCHO npasay Yy Kojem he ce fJa/be KpeTatu
NCTPaXXHW MocTynak. BepofocTojHMM payvyyHOBOLCTBEHMM MCMpaBaMa CMatpajy Ce OHW
MicaHW [LOKYMEHTU WM eNeKTPOHCKM 3anucy O HacTaloj MOC/IOBHOj MPOMEHW KOju
obyxBarajy cBe nofgaTke MoTpebHe 3a KkbMKeHe Y MOCMOBHUM KkWrama, rnpe ceera ormc
rnocnoBHe npomeHe. o

2.2. Oncer 3a n3pagy m3BeLUTaja PMHaHCUjCKOr (DopeH3nyapa

Kao wTo je Beh peyeHo, PUHAHCUjCKN (POPeH3MYap MOMaXKe jaBHOM TyXXMOLy Aa pasyme
(pMHaHCKjCKY JOKYMEHTauuMjy. Y cBMM (hazama NocTyrnka PUHaHCKjCKN PopeH3nyap caumasa
[JOKYMeHTa KoOja Cy 3aCHOBaHa Ha MPUKYM/bEHUM [OKasMMa U TO Y BuUAY: a) AHaiuse
[JOKYMeHTaLMje N HOBYaHMX TOKOBAa Y NPeAMCTPaXXHOM MOCTYNKy n 6) M3BewwTaja y asu
NCTPaXKHOT NOCTyrnKa. PHAHCU]CKM (hopeH3nYap NOMaxke jaBHOM TY)XKMOLLY Tako LUTO yKasyje
Koja KHUroBoACTBEHA N (DMHAHCKjCKa AOKYMEHTA je NOTPe6HO NprbaBnTK, LITA U3ABOJUTA U3
HMX0BE CafpXXMHE Kao penieBaHTHe nofaTke, aHaim3upa 6ase nofartaka v BPLUM C/IUYHE
pafre. HakoH CTpyyHe aHanmM3e MPUKYM/bEHUX [oKa3a PUHAHCKJCKN (hopeH3nyap Mopa fa
YKaKe Ha [0Ka3 M3 KOjuxX npomsnnase 3ak/byyuy O CTBapHOM CTawy.Y TOKY WCTPaxXHOT
MocTynka, y cnydajy fga (PUHaHCWjCKM (hOpeH3n4Yap He cayuhaBa WM3BELUTaj, OH NoMaxe
TY)Xnouy npuavkom uspage Hapegbe o matepumjanHO-(OMHAHCMJCKOM BelUTaveky Koja ce
noeepaBa CYACKOM BelUTaKy. Y WCTPaKHOM MOCTYMKY (PMHAHCUJCKM (DOPEH3NYap MoMake
JABHOM TYXMOLY W Yy M3BONewYy [0Kasa KOju Cy MPOUCTEKNN U3 (DMHAHCUJCKE ucTpare.
M3BeLwTaj hHaHCKjCKOr (hopeH3nyapa Tpeba da cagpXm K 3ak/byyak O padrama Koje 6u
YMHWNe 06eniexxja KpMBUYHOT Aena u obpavyHaT M3HOC KOPUCTW, OAHOCHO LUTETE NPOUCTEKE
n3 TUX pagmwn. OBakaB M3BeLWITaj (PMHAHCUJCKOr (hopeH3nudapa Tpeba fa Hasefe jaBHOr
TyXuoua fa O4lyys O [a/beM TOKY KPUBUYHOT MOCTYMKa. YKOMMKO 6U K3BeLTaj
(hHaHcHjcKor (hopeH3nyapa 610 3aK/byyYeH Ha OCHOBY He3aKOHWUTO MPUKYM/bEHNX [0Ka3a TO
61 3Haumno ,,NN0A0BE OTPOBHOI ApBeTa™, O4HOCHO [0Ka3 KOjU je 3aCHOBaH Ha He3aKOHWTOM
[IOKa3y 1 caM MO>Ke MOoCTaTyi He3aKOHUT. Y’

15 3aKOHMK 0 KPMBUYHOM MOCTYKY, YnaH 5-7

16 MpaKTKyM 3a UcTpare 1 cyherba KpUBUYHKX ena Kopynuuje, BubaHa CrHaHoswvh, BpaHkuua Mapuh, BnaTko Boxosuh, [paraHa
CrojaguHosuh, MopaH Hukonwuh, JeneHa T. Jakosrbesuh, ap JeneHa KocTuh; MpasocyaHa akagemuja, Beorpag, 2019, ctp. 73-76

7 MpakKTUKyM 3a UCTpare U cyherba KpUBUYHKX fiena Kopynuyje, BubaHa CuHaHosuh, BpaHkuua Mapuh, BnaTko Boxosuh, [paraHa
CrojagnHosuh, MopaH Hukonuh, Jenena T. JakosrbeBuh, ap JeneHa Koctuh; MpasocygHa akagemuja, beorpag, 2019, ctp. 76-77



AHanmsa focTynHe i
3axTeB 3a IONYHY JOKyMeHTaluje

[JOKyMeHTauuje
BepoaocrtojHa pynucare JOKyMeHTauuje Hepocrajyha
AoKyMeHTauuja no KapakKrepucTtukama AOKyMeHTauuja

MpoBepa ycknaheHocTu
nocnoea

DopeH3NYKUN N3BELUTA]

*Tabena je Hanpas/beHa Mo y30py Ha Tabeny 13 MNpakTukyma 3a uctpare 1 cyhewa KpUBUYHUX
fiena kopynuuje, cTp. 78

2.3. AHa/IM3a (JMHaHCKjCKUX TOKOBA

Y UCTPaXXHOM U NPeANCTPaXXHOM NOCTYNKY MHAHCM]CKOM (hOpeH3nYapy je [403BO/bLEHO Aa
BPLUM aHaIM3y (PUHAHCKN]CKMX TOKOBA HA OCHOBY [JOKYMeHTaLMje Koja CafpXKu NofaTke Kako
ce Kpehy HoBYaHa cpefcTBa Ha TeKyhum padyHumMa ogpeheHux cybjekata. CnaweM Hapeaom
Ynpasu 3a cripeyaBarbe nparba HoBLA 1 6aHKama, jaBHU TY)XKuaL, fonasu [0 Ca3HaHwa 0 OBUM
npomeTrmMa. OBe NojaTke Mory npubasBuTN 1 NOMNLMJCKM CNYXXOEHWLM HA OCHOBY
3aKOHCKMX oBfawherba. OBaKBO MPUKYMN/bake PefieBaHTHNX [OKa3a NoMaxe jaBHOM
TYXXMOUY Aa Y NpeaucTpaxXHOM MOCTYMKY, ca3Ha Yy KOM NnpasLy fAa HacTaBy Tparawe 3a
APYrM [loKasnmma Koju cy noTpebHN pagm AoKasmBara pafbyi U3BpLUea ogpeheHor
KpVBWYHOT Aena. Bpno je BaXXHO HanomeHyTH Aa nofauu o prHaHCKjCKUM TOKOBMMA ca
Tekyhux pauyHa ogpeheHux cybjekarta Koju cy npubasrbeHM 0f CTpaHe Ynpase 3a
CrpeyaBake Mnpama HoBLIA He MOTY Ce KOPUCTUTY Kao [0Kasn Yy KPUBUYHOM NOCTYNKY, ann
MOTY NOC/TY>KUTY JaBHOM TY)XXVOLLY Kao CMepPHULLE, Kako 61 OHY OBe nojaTtke Habasuin of
6aHaKa 1 TaKo MCKOPUCTUTU Kao JOKa3 Y KPMBMYHOM MOCTYMKY. MoTpe6Ho je n3 baHaka
y3eTu 1 JOKYMeHTaumjy Koja ce 04HOCK Ha CTBapHOT BlacHuKa. Tafa ce yTephyje
WNHAETUTET CTBAPHOI B/IaCHUKA - CTPaHKe, BPLLE Ce NPoBepe NHAETUTETA CTPaHKe Ha OCHOBY
npnbas/beHMX AOKYMeHaTa 1 MHhopmalmja npubas/LeEHNX U3 NOYy3aHMX M3Bopa. MNoTpe6Ho
je aa ce npmbase MH(opMaLMje 0 CBPCK NOCNOBHOI OAHOCA MW TpaHCaKLUuje, Kao 1
NH(opMaLuje 0 NOPeKy MMOBUHE Koja je NpeAMeT NMOCN0BHOI O4HOCA WK TpaHcakumje 1 aa
Ce pefoBHO MnpaTte aKTUBHOCTY CTPaHKe Y Be3u ca nocnosaweM. Kaga ce npubase cau
pefieBaHTHU Nnojaum prHaHCKjCKN (OPeH3NYap BPLLM aHa/IM3y HOBYaHMX TOKOBA TaKo LUTO
yBe3yje (JMHAHCKjCKY 1 NOCNOBHY AOKYMeHTaLMjy ca (PUHAHCNjCKUM TOKOBMMA. AHaIN3y
Tpeba ypaguTh 1 Tako [a ce U3/B0oje TpaHcaKLuMje Koje NpeacTas/bajy pasnnky nsmehy
MNPWUAMBa 1 0/IMBA FOTOBMHE Y jeiHOM BPEMEHCKOM nepuogy. 8

18 MpakTnKyM 3a UcTpare 1 cyhera KpUBMYHKX Aena kopynuuje, busaHa CuHaHoBwh, BpaHkuua Mapuh, Bnatko BoxoBuh,
[OparaHa CtojaguHosuh, MopaH Hukonuh, JeneHa T. Jakosrbesuh, ap JeneHa Koctuh; MpaBocyaHa akagemuja, beorpag, 2019,
cTp. 83-84



3. MpoLiecHa cHara NPUKYMN/bEHKX [J0Ka3a 1 OLeHa [j0Ka3a

HoBW HauMHK 13BpLLEHA KPMBUYHWUX Aena MonyT NpUKprBatkba HeNeraiHo CTedeHe MMOBUHE
[0Be/IN Cy [0 Tora fa ce yBefy HOBM 06/IMUM UCTPaXKMBarba OBMX BPCTa KPUBUYHUX fena,
nonyT (rHaHcKjCcKe hopeH3nke. HeonxodHo je y thasn NCTPaXKHOT NOCTYrKa CBe NpubaB/beHe
[lI0Ka3e NoAennTy ca OKPUB/bEHMM M BpaHMOLLEM, KaKo 61 ce ocTBapuia 06aBesa TyXunoua Koju
y TOj (ba3u MocTyrna Kao opraH MnocTynka v NpuKyn/ba 1 [oKase Koju TepeTe OKPUB/LEHOT U
[l0Ka3e Koju uay y npunor ogopaHn. Ha oBaj HauMH ce 06e36efyje npaBo Ha 0f46paHy 1 Ha
npaBnyHO cyhetbe y (a3 Kaja Ce [0Kasu MPUKYM/bajy WM EBEHTYaHO AONywYjy Wan
ocrnopasajy. Takeu [oKa3n 6uhe 3aKOHUTW U Yy MYyHOM 06UMY MPUMEHUBUA Y KPUBUYHOM
NoCTYrKy, a 6uhe 0CTBapeH 1 NPUHLMN ,,jeAHAKOCTI OpYXKja“, KOj Kao MMnepaTyB NnocTas/ba
3KM.*°

[oHeTa npecyna mopa 6UTK 3aCHOBaHa Ha 3aKOHUTUM fAokasuma. Y 3KIT cy eKCnimuyuTHO
HaBefeHN [0Ka3M Ha OCHOBY KOJUX Ce He MOXe 3aCHOBaTW MNpecyaa, anv Ce nuTambe
3aKOHUTOCTY [l0Ka3a MOXe NOCTaBUTK 1 Y OJHOCY Ha Apyre AOKase Yuje nuTarbe 3aKOHUTOCTU
HKje HaBefeHo y 3KI1. Kaga fokasHe pafie CNPOBOAE OpraHn NOCTyNKa 3aKOHUTOCT Ce LieHN
Ha OCHOBY MOLLUTOBaH-a 3aKOHCKe npoteaype. MNak, yKONMKo ce foKa3He pajHe Ccnposose no
Hapefbw cyfa Wam jaBHOr TyXMoLA OLewyje ce 3aKOHUTOCT Hapeabe 3a M3Boherwe [oKasHe
pagme. o cTaBy EBponckor cyfa 3a /byfcka npasa (y fgabem Tekcty ECJbI) Hapeaba mopa
TN CYWTUHCKM 06pasnoxeHa. W3gewTaju [lopecke ynpase u ApYrux [LpXKaBHUX
WHCTUTYLMja CBOja oBfallhera 3a NPUKYn/barwe nojaraka U aHaimsy UCTUX Lpre 13 camor
YcrtaBa Peny6nuke Cpbuje n apyrux 3akoHa. OBM M3BELLTAjU CY 3aKOHWUTU U 3a HUXOBO
npubas/batbe HUCY NOTPe6He MpoLiecHe ognyke.?°

19 MpakTrKyM 3a UcTpare 1 cyhierba KpUBUYHKMX ena Kopynuwje, bursaHa CuHaHosuh, BpaHkuua Mapuh, Bnatko Boxoeuh,
[OparaHa CtojaguHosuh, MopaH Hukonuh, JeneHa T. Jakosrsesuh, ap JeneHa Koctuh; MpasocynHa akageMuja, beorpag,
2019, cTp. 83-84

20 MpakTuKyM 3a UcTpare 1 cyherba KpMBUUYHUX fena Kopynuuje, BurbaHa CuHaHosuh, bpaHkuua Mapuh, BnaTko Boxosuh,
[OparaHa CtojaguHouh, MopaH Hukonuh, JeneHa T. Jakosrbesuh, ap JeneHa Koctuh; MpaBocygHa akagemuja, beorpag,
2019, cTp. 93



4. PeneBaHTHe npecye EBPONCKOr cy/a 3a /by/cka npasa

Ha nutare Kaga 6v n3seLwTaj hMHaHCKjCKOr (hopeH3nyapa Morao 6uTK OCNOPEH, HeKe
3aK/byuKe MOXKEMO [JOHETU 1 OCBPTOM Ha npakcy EBpornckor cyga 3a /byacka npasa (y
farbem TekcTy ECJ/bIT) Koja ce Thye foKa3He CHare Hasiasa BeluTaka (ekcnepara —y
YropesHOj Npakcu Huje yobnyajeHo pas/iMkoBake BeLUTaka v CTPYUYHUX CaBeTHUKA Y
nocTtyrnky). OBakas OCBPT fie/lyje Ham OrnpasAaHo ¢ 063MPOM Ha UCTOBETHOCT METOLO/OTUje
Koja 61 y uctpasm Tpebano fa ce KOpUCTU NPUIMKOM M3pae U3BeLlTaja prHaHCnjcKor
(hopeH3nuapa 1 Hanasa BewlTaka. [NTarke 06jeKTUBHOCTM M Ta4HOCTM M3BOhEHa A0Ka3a 1
MOryhHOCT OKPUB/bEHOT [ja CNOPHMUM [JOKa3vMa OMOHMpa CYLUTUHCKO je Y LUuby
peann3oBarba Npasa OKPYB/LEHOT Ha 0f0paHy 1 NpaBUYHO cyherwe. OueHY 3aKOHUTOCTU U
NpUXBaT/bMBOCTU foKa3a, EC/bIT y npuHUmMNy ocTas/ba JoMahvM CYyL0BUMA Y HAL1EXKHOCT,
npema fomahvm 3aKOHUMa, anv NOCTYMaK A0Ka3nBara, PefieBaHTHOCT J0Ka3a U HhUX0B
3Hayaj 3a JOHOLLEeHe Npecye pasMaTpa y OKBUPY Nnpasa Ha NpaBuyHO Cyfere Kao onwTer
npuHLUMna.?! EBponcka KOHBEHLMja 3a 3aLITUTY /by/ACKMX Npasa 1 OCHOBHMX cno6oga (Y
fabeM TekCTy KoHBeHLMja) y unaHy 6. ofpefyje rapaHuuje npasa Ha NpaBuU4YHO Cyhere 1
Kpo3 ofpeby cTasa 1. yKasyje Ha o6aBese apxase y 06e36ehjerby oBor npasa.??

4.1. MonetaH 1 A3nposnk Npotme MakegoHuje (12.05.2016)

Y 0BOM NpeAMeTY je Hasla3 U MyLLbere BellTaka Ofe/bera 3a KPUMUHAIMCTUYKY TEXHWUKY
MWUHMCTapCTBa YHYTpaLLbUX nocnosa MakefoHuje 610 OCHOB 3a NOKpeTake NOCTynKa
npema OKPUB/bEHNMA, & HMXO0BM UCKa3WN Cy KacHWMje 61 jefjaH of, K/by4yHUX [oKasa 3a
ocyhyjyhy npecyny. OKpuB/beHM Cy NOKYLLAN [ja fOBeAY Y NMUTaHke HEMPUCTPACHOCT U
He3aBMCHOCT OBMX BeLLTaka 1 3aTPaXK1In HOBO BeLUTauerbe, LITO je Jomahu cyj 046vmo.
OkpwBrbeHm cy ce notom obpatmunm EC/bI cmaTpajyhm aa je Aowno Ao nospege ynaHa 6
KoHseHuuje.

2l Hose MoryhHOCTM 10Ka3VBakba KOPYNTUBHUX KPUBUYHUX fena, BumbaHa CuHaHoBwuh, BunteH BKC 2/2018, cTp. 83

22 KoHBeHLWja, 4naH 6, cTaB 1: CBaKO TOKOM O//Ty4MBatba O HeroBuM rpahaHCcKUM NpaBiMa 1 06aBe3ama Un 0 KPUBUYHO]
ONTY>XOW NPOTYWB HEra, MMa NPaBo Ha NPaBNYHY U jaBHY pacnpaBy y pa3yMHOM POKY NPes He3aBUCHWUM 1 HEMPUCTPACHUM
cyfoM, 06pa3oBaHMM Ha OCHOBY 3aKoHa. INpecyaa ce Mopa U3pehu jaBHO, anu Ce WTammna 1 jaBHOCT MOTY UCK/bYUUTU C
Lenor nnu ¢ aena cyherba y MHTepecy Mopana, jaBHor pefa Uin HaumoHaHe 6e36eHOCTH Y IEMOKPATCKOM APYLUTBY, Kaja
TO 3aXTeBajy MHTEPECU MasIONIETHMKA UM 3alITUTa NPUBATHOT XMBOTA CTpaHaka, MM y Mepy Koja je, No MULLIbetbY cyaa
HEOMX0AHO MOTpebHa y MOCEOHNM OKOMIHOCTMMA Kafa 61 jaBHOCT MOr/1a Aa HallKOAM MHTepecuma npaBgae.

KoHBeHLMja, unaH 6, cTaB 3: CBAaKO KO je ONTYXKEH 3a KPUBMYHO e/N0 MMa ciedeha MUHUMaHA Npaga - 4a UCnuTyje
CBEfIOKE MPOTUB cebe UK Aa MOCTUTHE [a Ce OHW UCMNTAjy U Ja ce 06e36eau NPUCYCTBO U Cac/yLlakbe CBELOKA Y HEroBy
KOPUCT MOf, UCTVM YCIOBUMA KOjU BaKe 33 OHE KOju CBEI0YE NPOTMB HEra.

2 Hose MOryhHOCTM I0Ka3MBatba KOPYNTUBHUX KPUBUYHIX fiena, BubaHa CuHaHosuh, Bunten BKC 2/2018, cTp. 84
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ECJbI1 je ognyuno fa 4o NoBpeAe HUje 4OoLw10. Y 06pasnoxemy je, n3mehy octanor,
HaBefleHO fa, 1 nopeg Tora Wto je Ofervere Aeo MUHUCTapPCTBa KOje je MOKPEHY/Oo
MocTynak, TO He MOXe 6UTK LOBO/bHO fa 61 ce YMTaB MOCTyrnak Morao cMaTpartm
HernpasnyHUM. NprUnNagHOCT NOANLMIU KOja je NOTYMHEHA U3BPLLHOj BIACTU 1 YTNaBHOM
rnoBe3aHa ca TY)KWNalTBOM He MOXe 6UTY pefieBaHTHa YKO/IMKO Ce CYyMHEe KOje Cy [JoBefe 40
NpUroeopa ansMkaHTa He MOry cMaTpatu 06jeKTMBHO onpasgaHnM. CmatpaTv gpyradvje om
Yy MHOTMM CNyyajeBMMa YCTaHOBW/IO HEMpUXBaT/biBa OrpaHmnyera cyay Aa nprubasu
MULL/bEHE W Haa3 BellTaka Koju je cnyxX6eHnk nonvuuje. Oanyyyjyhmum 3a oueHy
MpUroBopa Mory ce cMatpaTti HauMH Ha Koju BeluTak 06aB/ba AYXXHOCT 1 HaUMH Ha Koju cy
Cyauje OLEHUN MULL/bEHE BelTaka.?

3 HaBepeHe npecyfe ctuuemo yTtucak ga EC/bIM npasu pasnnky nsmehy cy6jeKTUBHUX 1
06jeKTMBHUX pa3fiora 3a ocropaeakbe HeNMpPUCTPACHOCTM U HE3aBUCHOCTU BeLUTaka, Npu Yemy
Ou jesaH of cybjeKTMBHMX 61O 1 Kafja je BeLuTauere MOBEPEHO MHCTUTYLMjU, NNLY KOje je
Ofpeavno TyXXunau, iy noanupnja nam Ny Koje je 3arnoc/ieHo Y HeKOM 0, 0BMX opraHa.
WMako ECJbI 1 oBe pa3nore ocropasara y3uma y 063up, OHM HUKaga Hehe 6UTK of,
npecyfHOr 3Hayaja 3a KOHCTaToBake KpLLetba Npasa Ha NpaBuyHoO Cyfere — cacBUM
CYNpOTHO, TO he BUTK TeK NHAMLM]je, HAKOH KOjuX 61 ce NPUCTYNUIO TpaXkeky 06jeKTUBHOT
pasnora. MNutare cTpaHe Koja oapehyje BewwTaka y KpusnyHom noctynky EC/bI pasmaTpa
KpO3 MPOLEHY HEeMpUCTPacHOCTU 1 He3aBUCHOCTY BelUTaKa, nofAsprasajyhu KOHTPOAK, Kpo3
NPOLEHY UCMUTUBAHA Y TOKY KPMBUYHOT MOCTYMKA, HeroB IMYHN OLHOC U OJHOC
WNHCTUTYUMje Y KOjoj je 3anoc/ieH NpeMa npeaMeTy BeLuTayera Uam paga y nocTynky
BeLLTauerba Mo 6110 KAKBOM BPCTOM NPUTUCKA.? TO 3HauM fja 06jeKTUBHU Pa3fosn He 6u
MOrM fia NOCTOje M3BaH cafipXkaja camor BeluTaderwa. Morim 6u ce UCNombUTK, Ha NpUMep,
ocrnopaBarbeM MeTOLO/0rMje Y3eTor Hanasa Uiy HauvHa pafa KOHKPeTHOr BelUTaka.
MpumehyjeMo aa 61 3anocnere PUHAHCU)CKOT (POPeH3nYapa y TYXKUNalTBy npe Morso aa
npeLcTaB/ba MHAMLM]Y 38 HEMPUCTPACHO MOCTYNake — NOLUTO je jaBHM TY)XKu/aL, opraH
MOCTYrKa Y UCTPasu, 1 Kao Takas (DOPMa/IHO fyXXaH [a 06paTu jefHaKy Naxmy Kako Ha
[0Ka3e KOju TepeTe HEKO /INLE Aa je YYMHWUIIO KPUBMYHO AeN0, TaKO U Ha OHe KOju TOM Ly
nay y Kopuct. AZeKBaTHa 3aliTuTa npasa Ha 06paHy OKpYB/LEHOr OCTBapusa 6u ce
bnaroBpeMeHVM [JOCTaB/bakbeM [0Ka3a Ha KOjeM Ce 3aCHMBA ONTY)XX0a, ca [JOKa3HUM
martepujannma Koju cy 6unm npeameT aHasin3e, Kako 61 OH aHraKoBakem CONCTBEHOT
BeLLTaKa MoTeHLMja/IHO OCMOPMO BaUIMAHOCT [0Ka3a [0 KOjUX je IMHaHCUjCKN (PopeH3nyap
fowao. OCyMHbMYEHOM je Ha pacnonaraky 1 MoryhHoCT npefnarara JonyHe uctpare
JaBHOM TYXXMOLLY, @ CBE NMPUroBOpe 360r HENPaBUIHOCTA Y UCTPa3W OCYMHUYEHN U HETOB
6paHunay, Morim 6u fa 4o 3aBpLUETKA UCTpare NogHeCY HernocpeLHO BULLEM JaBHOM
Ty)XXuouy, a yKoIMKo 61 npurosop 61o ogéujeH, Nputyx6y 61 Mornv ga nogHecy cyamju 3a
npeTxogHun noctynak. Cyamja 61, yKonmKko oueHn aa je npuTyxba 0CHOBaHa, HaJIoXKMO fa ce
npegysMy Mepe 3a OTK/larbare HenpasuaHoCTU. 28

24 HOBe MOryhHOCTM floKa3unBarba KOPYNTUBHUX KPUBUYHUX fiena, bubaHa CuHaHosmuh, bunten BKC 2/2018, cTp. 84-86

% Hoge MOryhHOCTM 10Ka3/Bata KOPYNTUBHUX KPUBUYHMX fena, BumbaHa CuHaHoBwuh, BunteH BKC 2/2018, cTp. 84

2 3aKOHMK 0 KPUBMYHOM MOCTYNKY, unaH 303, 311, 312
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4.2 bawwnh npotne Xpeatcke (09.07.2004)

Oferbetbe 3a cy3bujare Kopynuuje 1 0praHM30BaHOr KPUMUHAA je TPaXKMO0 0L UCTPaXKHOT
cyavje fa ofobpuv NpuKynbarwe NOCeOHNX JOKa3HUX pafbi HaA30pa 1 TEXHUYKOT CHUMakba
TeneOHCKMX pa3roopa 360r cymme ga Jamvp bawvh v Apyru nojegnHum cayyecTsyjy y
OpraHn3oBaHOj TProBUHM APOroM K 3710ynoTpebrbaBajy NonoxXaj. VIctpaxxHu cyaumja je oBaj
3axTeB 0406puo, HaBoaehy fa je fOLWNO 4O ca3Hama fa HaBefeHa fvLa BpLUe HaBedeHa
KpUBMYHA fiena 1 HaBoAM Aa 61 Apyry HauMHKU Npubasrbakba foKasa 6uin Beoma TeLKO
13BEAEHN.

Bawwwh je Tpaxuno og XKynaHujckor cyga y 3arpeby fa ce fJoKasu NPUKYN/beHNU NOCEOHNM
[lOKa3HUM pafHamMa M3[BOje Kao He3aKOHUTK , jep je TBPAMO Aa Cy Mepe TajHOr Haa3opa
n3faTe Ha OCHOBY HaJlora Ynje ob6pasnoxerbe HMje ornpasaaBaio NPUMeHa TajHOr Hag3opa.
Cmarpao je fa je Herosy nokauujy y TpeHYTKY HaBOAHOT U3BPLUEHAa KPUBUYHOT Aena
Tpebano yTBpAUTM NprbaB/bakbeM nogaraka o npaheky nokawmje MoounHor TesehoHa Koju
je HaBoAHO KopucTuno. Cya je y AarbeM TOKY MOCTYNKa 046ujao cBe 3axTeBe bawimha kao
HeOCHOBaHe M OCYAMO ra Ha Ka3Hy 3aTBopa Yy Tpajary Of NeT rofnHa. YTBpAMO je aa je
Haor 3a ogpehuBarbe NOCeOHNX AOKA3HNX pafHbi cagpXKao 06pasfioXKere 0 NOCTojary
CyMhbe fa je balumh cay4ecTBOBaO Yy U3BpLUEHY NPeAMETHOr KPMBUYHOT [ena U fa ce 4oKasu
HMCY MOTIN CNPOBECTU Ha APYrY HAYMH, Te Aa Cy caMUM TUM 3aKOHUTW. HakoH WwTo cy
Herosa Xanba BpxoBHOM cyfy, OAHOCHO yCTaBHa »anba Y CcTaBHOM cyfy 0f6ujeHe Kao
HeocHoBaHe, bawuvh ce obpatno EC/bI, HaBogehu fa je TajHUM HaA30POM U TEXHUYKUM
CHUMatHEM HEeroBux TeneoHCKIX pasrosopa nospefeH unaH 8 KoHseHuuje.?’

ECJ/bI1 je bawwnhes Npurosop NpuxeaTno Kao oCHoBaH. Cyf je NpUMeTHO 4a je HaA30poM U
TEXHUYKUM CH/MaHeM TenetOHCKMX PasroBopa AOLUO L0 MeLlaHa Y Heroso Npaso Ha
MOLUTOBaHE HeroBor ,,MPYBaTHOT XMBOTA™ U ,,MPEMUCKe" KaKo je 3arapaHToBaHO Y/laHoM 8
KoHseHuuje. Cyp je cMaTpao fa 06pa3fioXkere KOHKPETHUX OKOSTHOCTY NpeaMeTa y Haslory
NCTPaKHOT cyamje Huje 6runo ogrosapajyhe, a HAPOUMTO HUCY BUK jaCHM Pa3no3un 360r
KOjUX Ce [loKasn HUCY MO NPUKYNUTK Ha Apyre HaunHe. MprMeHa TajHor HaA3opa Huje y
CKMagy ca MepoAaBHMM NPaBoM, a 1 HaA30p HMje Tpebasno NPUMEHUTK jep je TO 3HaUNI0
HenoLITOBakE ,,MPVBATHON XXMBOTA™ 1 ,,MPENUCKe™, a TO HXje B1I0 BE3aHO 3a OHO LUTO je
»HY>KHO Y 1lEMOKPATCKOM ApYLUTBY*, 3aK/byuno je Cya.

27 KoHBeHUMja, uiaH 8, cTaB 1: CBako Ma NpaBo Ha MOLUTOBake CBOT MPYBATHOT U MOPOAMYHOT XMBOTA, 0Ma W MPEMNMCKE.

KoHBeHUWja, YnaH 8, cTaB 2: JaBHe BnacTu Hehe ce MeLlaTy Y BpLUEeHE 0BOT NMpaBa CeM ako TO HUWje y CKlagy ca 3aKOHOM 1
HEOMXO0AHO Y AEMOKPATCKOM APYLUTBY Y MHTEPECY HauMoHanHe 6e36e4HOCTL, jaBHe 6e36e4HOCTY UM EKOHOMCKe
[06pobuTy 3eM/be, pagy Cnpeyasarba Hepeaa Uan KpUMUHana, 3aluTuTe 34pas/ba Uiav Mopana, v pagy 3awtuTe npasa u
cnoboga apyrux.
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EC/bI je y CBOjoOj Npecyamn nctakao HefocTaTak CyLUTUHCKOT 06pas/ioxerba Hanora
UCTPaXXHOT CyaMje, LUTO 3HauM Aa je CTaBoBMMA CyA0Ba y XpBaTckoj noBpefheHo npaso
OKPUB/bEHOT Ha MpaBMyHO cyherbe. [la 0 NoBpese 0BOr Npasa OKPUB/LEHOT He 61 A0LLO,
[0Kasn Mopajy KyMynaTMBHO UCMyHaBaTy [iBa KpuTepujyma: aa MHPopMaLMoHa cagpxmHa
[0Ka3a 6y/le BEPOAOCTOjHA U [1a l0Ka3 HacTaHe Y MPaBHO NPONMCaHUM OKBUpKMAa.”® Ynpaso
je npekopayere NpaBHO NPONMCaHMUX OKBMPa 6110 pa3nor 3a HasedeHy npecyay. [lokas
npubae/beH Ha 0Baj HauMH Guhe OACTPakbeH M3 NOCTYIKa Kao HeAonyLwTeH, a 6e3 063upa Ha
eBEHTYa/IHY 3HayajHy MH(OPMaLMOHY CaapXMHY Hehe nocTaTy AoKa3 y KpYBUYHOM
nocTynky.?

OBako aeuHMCaH NPOLECHN JOMET A0Ka3a, KOju ce joLl Ha3uBa 1 Teopnjom o ,,N1040BMMa
oTpoBHoOr Boha“, npuxsaheH je y unaHy 16 3KI1, Koju nponucyje Aa ce CyAcKe O4NyKe He
MOryY 3aCHMBaTU Ha OKa3“Ma Koju Cy, caMu Mo cebu uam npema HaumHy npubasbarba y
CynpoTHOCTY ca YcTasoM, 3K, Apyrrm 3akoHOM uauv onwtenpuxsaheHnM npasuanma
mefyHapogHor npasa 1 noTepheHnm MehyHapoaHUM yrosoprmMa. OBO BaXKHO Npasuiio,
HarnaweHo v npecygama ECJ/bl1, mopa nmatn y BULYy 1 MHaHCUjCKN opeH3nyap npu
YTBphrBaky YNHEHNYHOT CTaka. UnHM Ham ce Ja 6u ynaH 8 KoHBeHUuMje morao aa byae
HapounTO penieBaHTaH NPUANKOM CNpoBOheHa JoKa3He pajHe NpoBepe pavyHa U CyMHUBUX
TpaHcakLmja. JaBHW TyXXuna, 61 Mopao fa BoAW padyHa fa je 3a0BO/beH MaTepujasiHu
YCNOB Npu HapehmBarwy 6aHUM [a LOCTaBM NOAATKE O pavyyHMMa KOje OCYMHUYEHN UMa U
KOHTPO/MLLE M CPeACTBMMA KOja Ha HUMa APXKN, KaKo nogaum Koju 6u ce NoTeHLmMjanHo
HaLNM y n3BeLTajy rHaHCKjcKor (opeH3snyapa He 61 6uIn OKBaIMNKOBAHN Kao
,N10[0BM OTPOBHOI BOha“.

28 CucTem nsysetaka o/ NpuMeHe ,, Teopuje Niofa 0TPOBHOr ApseTa”, Ap MwTeaH W. dejeww, 360pHuK pagosa MpasHOr thakynTeTa y
Hosom Cagy, 2/2015, cTp. 521

2 Cuctem M3yseTaka ofi npumeHe ,, Teopuje Nnofa oTpoBHor apeeTa”, ap MiuteaH W. dejels, 360pHIUK pagoBa MNpaBHOT (akynTeta y
Hosom Cagy, 2/2015, cTp. 521
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5. @MHAHCK]CKM (hOpeH3nYap — BeLTaK, CTPYUYHWN CaBeTHUK U HW JeLHO HU
Apyro?

LLtypa opmynaymja ynaHa 19 30HJO He 0TKpuBa MHOIO O MPOLECHO] Y103
(bMHaHcuWjcKor (hopeH3nyapa. 3a jacHO carnefiaBakbe herose ynore y nocTynky noTpebHo je
KOHCY/ITOBATWN OCHOBHM U HajBaXKHW]jU 13BOP HaLler KpUBMYHOT NPOLLECHOT npasa — 3aKOHUK
0 Kpuu4yHoM noctynky. 3Kl He cnoMuibe PUHAHCU]CKOT (POPeH3nYapa, Npy Yemy y OKBUPY
OMLWITUX LOKa3HNX pagHy NO3Haje Heke Hausries CnmyHe yYeCHUKe y NOoCTYNKY — BellTake u
CTpyuyHe capagHuke. 3KI nponucyje fa he opraH nocTynka oA4peanTy BellTavere Kaja je 3a
YTBphMBaHE NN OLEHY HEKE UNHEHMLE Y MOCTYMNKY NOTPEGHO CTPYUHO 3Hake (41.113),
JerHULLIE BELITAKa Kao NINLLE KOje pacrosiaxe NoTpebHNUM CTPYUYHUM 3HakbeM 3a
yTBphU1BarEe NN OLEHY HEKE YMkbeHMLE Y NOCTYNKY (4/1. 114), a CTPyYHOT CaBETHMKA Kao
N1Le Koje pacnoniaxke CTPYYHUM 3HaweM 13 06/1aCTU Y KOjoj je oapeheHo BeluTadere (4.
125). 3aKoH 0 cyckum BewuTaumma (y garbem Tekcty 3CB)*° y unaHy 2 nog nocnosvma
BeLuTayeHa nogpasymeBa CTpy4He akTUBHOCTM YMjuUM ce 06aB/barbeM, Y3 Kopulhere
HayUYHUX, TEXHUUYKUX 1 ApYTUX JOCTUrHYha, Npy>XKajy Cyay Wiy Apyrom opraHy Koju Bogu
nocTyrnak noTpebHa CTpy4YHa 3Hakba Koja ce KopucTe NpuankKom yTephusara, oLeHe nnm
pasjallitbera NpPaBHO pefieBaHTHUX YnkbeHMLa. [enyje Ham a 'y 0BOM CErMeHTY GUTHe
pasnunke namely BellTaka 1 hHaHCKjCKOT (hOpeH3MYapa Hema, Te aa ce 360r 0Be C/IMYHOCTU
MUTare HXOBOT MoABONeHa Mo UCTK Nojam ¥ NocTas/ba. Kao LWTO CMO Y MPEeTX0LHUM
[ienoBMMa paja ykasanu, cBa npasusia Koja ce Tudy NpuKy/bara Y n3Bofera [oKasa, a Koja
cy npeasuheHa y 3K, mopany 6v nowToBaTN U (PMHAHCKJCKM (hopeH3nYapy jeJHaKo Kao
BewTauu. TrMe he hUXOB M3BELUTAj BUTK Yy CKNaLy ca HavyesmMma KpUBUYHOT NOCTYMKa, Ynja
je BaXXHOCT HarnaweHa y KoHBeHUnju 1 npecygama ECJbIT.

1 nopef 0Be NOYETHe CAIMYHOCTU, Pa3nKe n3Mehy PUHAHUCKCKOT (hopeH3nyapa 1 BeluTaka
cy 6pojHe. Beh 13 npeTxofHe fedhmHMLM]e nocnoBa BewwTaderwa no 3CB, BMAMMO Aa BeluTak
CTPYYHa 3Harba NMpy>xa Cyfy uam Apyrom opraHy Koju Boau noctynak. ®MHaHCKjCKu
(hopeHsunuap, ¢ 0631Mpom Ha ynory Kojy my gaje 30HAO, ceojy nomoh npy>kahe NCK/bYUYMBO
JABHOM TY>KMOLLY.

[pyra pasnunka ce TM4e brUxoBe KBIMPUKOBaHOCTU. POPeH3NYapeBO NO3HaBaHE
cneumdmnyHe matepuje No 3aKOHCKOj AeUHMLIM]jX LLMPE je 04 OHOT KOoje je MOTPebHo 3a
3Barbe CY/ACKOr BellTaka v nogpasymeBa U 3Hakbe U3 06/1aCTV KPUBMYHOT 3aKOHOAABCTBA U
NoANeXe OLEHN CNOCOBHOCTMN U NPUXBAT/bMBOCTU MPUIMKOM 3aroLl/baBarba Y ApXKaBHOM
opraHy. Hberoso 3Harbe Mopa 06yxBaTUTH BiLLE pa3HMX 06/1aCTH, LUTO HUje 1 06aBe3a
CyAcKux BeluTaka.>! BeluTak Huje y 06aBe3u Aa 3aspLum MpaBocyaHy akafemmjy — HUBO
efykaumje koju 3CB nocTas/ba y YnaHy 6 Kao yCnoB jecTe ofrosapajyhe cTe4eHO BUCOKO
obpa3oBarbe Ha CTyAunjaMa Apyror cTeneHa, O4HOCHO Ha OCHOBHWM CTyAujama, 3a oapeheHy
06/1aCT BellTayeHa.

30 3akoH o cyackum BewwTaumma (,Cn. rnacHuk PC*, 6p. 44/2010)

31 HoBe MoryhHocTu fokasuBara KopynTUBHUX KpUBUYHUX aena, burbaHa CuHaHoswh, BunteH BKC 2/2018, ctp. 79
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[Jarbe, fa 61 ce je4HO N1Le NojaBUIo Y MOCTYMKY Kao BellTak, OHO Mopa NPeTXo4HOo 6uTu
ynucaHo y Perncrap BeLuTaka ako je y nuTakwy PU3nYKo mue, 04HOCHO Y Perncrap npaBHUX
Nnua 3a obasrbarbe NOCN0BA BelLTavekba ako je y nuTarwy npasHo nvue. Oba permncTpa Boau
MUHWUCTaPCTBO, KOje 1 0f/1ydyje O HUXOBOM MMEHOBakbY 1 paspellery.? OBa npasuia He
BaXXe 1 3a (hHaHcKjcKor hopeH3myapa. C 063MpoM [a je OH Beh CNy)XOeHUK TYXXMNaLLTBa,
Hema noTpebe 3a NOCTOjakeM MOCEOHOT perncTpay OKBUpPY Kojer 61 jaBHu TyXunau, 6upao,
a 0 NUTarblMMa UMeHOBakba 1 paspeLlerba 61o 61 peneBaHTaH 3aKOH O ApPXKaBHUM
cnyx6eHumma (y garbem TekcTy 34C). MNowToBake oapendbu 34C Koje ce Tuiy
ANCUMNVHCKE U MaTepuyjasiHe OAroBOPHOCTY ApyKaBHUX cnyxbeHnka omoryhuhe ga
MeXaHM3MW CIIMYHN OHUM 33 YAa/bere N paspeLlere HECTPYUHMX, HeCAaBECHMX UMW Ha APy
Hau4MH HeAOCTOJHUX BELUTaKa MOry [ia ce NpuMekbyjy 1 npeMa PUHaHCUjCKUM
(hopeH3unuapmma. Ha npumep, Kao WwTto he Ha ocHoBy YnaHa 20 3CB 61Ty oHeMoryheHo
06aB/batbe BellTavera 0f, CTpaHe BellTaka NPOTMB KOjer je MOKPeHYT KPUBUYHM NOCTYMNaK 3a
KPMBUYHO [e/10 KOje ra YMHU HeJoCTOjHUM 3a 06aB/bakbe NOC/0Ba BellTaverba, LOK 0Baj
nocTynak Tpaje, Tako he Ha ocHoBY unaHa 116 3[1C 61T yaarbeH ¢ paga PUHaHCUjCKK
(hopeH3nyap NPOTUB Kora je MOKPeHYT KPMBMYHM NOCTYNaK 360r KPMBUYHOT fAena Y4nkbeHor
Ha pagy Wiv y Be3u C pafiomM [0 OKOHYaHa KPUBUYHOT MOCTYMKa, ako 61 HeroBo npucycTso
Ha pafy LUTETUI0 MHTEPECY APXKaBHOI OpraHa.

UnaH 119 3KI1 npeasuha o6aBe3y fa BelUTak Mnpe BellTaverba MooXKM 3aKNeTBy, a CTa/lHN
BelUTak he npe BelTayerba 6UTU ONMOMEHYT Ha Beh NMosioXKeHy 3akneTBy. [owTo nocebHUM
3aKOHOM Huje npeasuheHa ob6aBe3a AaBakba 3aK/eTBe, a y3eBLn y 063up 1 nonuujy
(hMHaHCKjCKOr (hopeH3nyapa Koju je Aeo opraHa nocTyrnka y ucTpasu, cmatpamo ja oBa
06aBe3a Ha HeroBoj CTpaHu He 61 HK Tpebasio Aa NocToju.

[a 6y rHaHCKjCKN (hopeH3nyap mMorao fa ce nojaBu Kao CTPYYHU CaBETHUK jaBHOM
TYXXMOUY Y CKnagy ca ynaHom 125, mopasio 6v NnpeTxofHo y NocTynky Aa 6yae oapeheHo
BelLTayere. OBaKBa cyrncuanjapHocT 6una bu HenpuxsaT/bMBa 3a (OMHAHCKjCKOT
(hopeH3unuapa, Koju 61 Nomoh jaBHOT TYXXMOLLY Tpebano Aa NPy>XXu Kaf rof jaBHu TyXunal
npoLeHn HeonxogHUM. CTaB 2 UCTOT YfiaHa Hanaxe [a CTpaHKa MOoXKe 13abpatu u
nyHomohjeM 0Bf1aCTUTU CTPYYHOI CaBeTHMKA Kafia opraH nocTynka oapean sewtadere. OBa
ofpeAaba Takohe He 61 Grna NpMMeHsbMBA 3a (PMHAHCKCKOT (hopeH3snyapa y cmucny 3OHAO,
C 063MpOM fa 'y UCTPas3u OH NOMaXKe jaBHOM TY>KMOLY Kao OpraHy rnocTtyrka, Te 6u
aHraXxoBarbe 0[] CTpaHe CTpaHke 61no Hemoryhe. CxofHO YnaHy 126, CTPYYHN CaBeTHUK
Mopa [ia MosI0XW 3aK/eTBY, a Nopes Tora OH je AyXaH Aa nyHomohje 6e3 of/iararwa nogHece
opraHy noctynka. CBe peyeHO 3a 3aK/IeTBY BeLUTaKa BaXu 1 0Bfe, a HUje NoTpebHo
nyHoMOhje 3a aHraxoBare (PMHAHCKJCKOT (POpeH3nYvapa.

32 3aKOH 0 CyACKUM BellTaLMmMa, YnaH 13, 16, 22

33 3aKoH 0 apXKaBHUM cnyxo6eHuuuma (,,Cn. rnacHuk PC“, 6p. 79/2005, 81/2005 — vcnp., 83/2005 - ucnp., 64/2007, 67/2007
- ucnp., 116/2008, 104/2009, 99/2014, 94/2017 v 95/2018)
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3 cBera HaBeIeHOT CMaTpPamo [a NosoXaj (PMHaHCKJCKOT (hOpeH3nYapa He MOXe BUTK
jeflHaK Nonoxajy BeluTaka Unm cTpyyHor caseTHmka. 3KIM noce6HO nponucyje Nonoxaj u
HaaIeXXHOCT CYACKNX BELUTaKa, a IMHAHCKjCKM POPEH3NYap MMa CacBUM CneLnuyHy ynory
perynuncaHy nocebH1M 3akoHOM. CarfiacH/ CMO ca MULL/bEHEM Aa ce Mopa oMoryhuTu
OKPUB/bEHOM [1a Ca METOA0/10rMjOM NPUMEHEHOM Y pagy PrHaHCKjCKOT (PopeH3nyapa u
HEroBOM aHa/IM30M 1 13BeLITajeM Oyae yno3HaT y3 MoryhHoCT Aa cTaB/ba npumveaoe,
nocTas/ba NUTarba, TPaXM 0b6jalltbera, Npes/iaxe Apyre AokKase uiv fa Tpaku nsjallbera o
HOBWM [J0Ka3nMa, CBE Y CK/afy ca CBOjUM MpaBOM Ha 046paHy v npaBnyHO cyhere. >

3aT0 61 rHaHCKjCKK (hopeH3nyap Morao fa ce nojasn y NOCTYNKY Y BUAY CTPYYHOr vua 'y
cmucny YnaHa 300, ctaea 9 3KTI1. Ta ogpesnba nponucyje Aa pagu pasjallberba NnojefuHnx
TEXHUYKNX U JPYTUX CTPYYHUX MUTaka Koja Cce NocTas/bajy Y Be3u ca NpubaB/beHNM
[0KasvMa Uy NPUInKoM cac/yLlama OCYyMibUYEHOT UK Npeay3umarba Spyrux SoKasHUX
pafikbu, JaBHW TYXKUAL, MOXe 3aTPaXX1TK Of CTPYYHOT /inua ogrosapajyhe cTpyke aa My o
TUM NUTaMMa a NoTpebHa objallmerba. AKO Cy NPUIMKOM [aBara 06jalletba NPUCYTHU
OCYMHUYEHN UK BpaHnnaLl, OHNU MOTY TPXKUTKM fa TO NnLE NPYXK 6nxkKa objalltberba. Y
cnyyajy notpebe, jaBHM TYXKMNaL, MOXKe TPaXKMTN 06jallberba 1 0f 0froBapajyhe cTpyyHe
yCTaHoBe.

MwucnMMO Aa je OBO peLLeHe 3a MojaB/biBare (PMHAHCKJCKOT (hOpeH3nYapa y nNocTymnky
MPUXBAT/bMBO Ca acreKTa MOMEHYTUX 3aKOHCKUX peLlera, nonasehn of Kapakrepa u
CYLUTMHE M3BeLUTaja (PMHAHCUjCKOT (hopeH3nYapa, KOju CafpXXu 3aKkibyvak 0 pefieBaHTHUM
YMHEHMLIAMA, & 3aCHOBaH je UCK/bYYMBO Ha 3aKOHWUTO Npub6aB/beHM [JOKa3Ma, ca Kojuma je
yrno3HaTa 1 CynpoTHa cTpaHa. Ha 0Baj HauuH ce nHaHCKjCKN opeH3nyap, Yy NPOLLECHO]
(bas3n y K0joj je opraH nocTynka cyj, nojas/byje Kao HeKa BpCTa CBefloka TyY)KMalTea, aiu
ca HarfaleHnM eKCrnepTCKMM CTaTycoM. 3a pas/ivKy 0f CBefoKa Koju uma HerocpeaHa
casHarba 0 MHKpMMMHacaHoM gorahajy, MHaHCKJCKK hopeH3nYap ce CTPYUHO M3jallibaBa 0
oApeheHM penieBaTHUM YkeHWLama, Apxkehu ce npy CBOM M3jallibaBakby UCK/bYYUBO
06jeKTUBHNX, [OKa3aHNX YMHEHMLA. YNpaBo 360r 0BaKBOr cTaTyca (PUHaHCKjcKor
(hopeH3Myapa HeroB U3BeLLTaj UMa KapakTep UCnpase, Koja n3gara y nponncaHom 06Ky 1
y rpaHnLama HaJ/1eXXHOCTU LpXKaBHOT OpraHa [oKa3yje BepOL0CTOjHOCT OHOra LUTO je Y HOj
cagpxaHo.* MNojas/bnBarbeM y BULY CTPYUYHOT NnLA Ce, C jefHe CTpaHe, Npya Npuanka
OKPUB/bEHOM U BpaHMOoLy Aa CTaBe NpuMeA0y Koja ce TU4e cagpkaja heroBor U3BeLUTaja,
[lOK Ce, C Apyre CTpaHe, yTemesbyje nosoxaj HeNnpUCcTPacHOCTU (hMHaHCKUjCKOr (hopeH3nyapa,
KOju npousnasu n3 noMohn jaBHOM TY>KMOLLY Kao opraHy nocTyrnka Yy uctpasu, 360r Koje ¢
JejHaKOM MaXxHOoM MPUKYN/ba 1 [OoKa3e KOju TepeTe OKPUB/LEHOT 1 JOKa3e Koju gy y
MPUOr HeroBoj o46paHw.

34 Hoe MoryhHOCTM [JoKa3vBatba KOPYNTUBHUX KPUBMYHMX fena, BubaHa CuHaHoewmh, BunteH BKC 2/2018, cTp. 89

35 3aKOHMK 0 KPMBMYHOM MOCTYNKY, YnaH 138
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6. 3aK/by4ak

Pa3HONMKOCT 06/1MKa IMHAHCUJCKOT KPMMUHANa yKasyje Ham Ha To da je yBohewe
(hMHaHCMjCKMX (hopeH3nyapa LenmcxodaH noTes, jep ce yCcrnocTaB/bakbem CNyxbe
(bMHaHCKjcKe (hOPEH3NKE jaBHOM TY)KMOLLY Y (Pa3un NpeancTpaxHor nocTyrnka u uctpare
CTaB/bajy Ha pacnonarare cneLujann3oBaHa 3Harba, HEONXoAHa Y CMIOXKEHUjUM npeaMeTMa
OBe BpCTe.

Cmatpamo Aa (hMHaHCKjCKOr (hopeH3nyapa HIMOLLTO He Tpeba M3jegHaqaBaTy ca BELUTaKOM
N CTPYYHUM CaBETHMKOM U3 pa3/iora pasfiMumTocTv CMUC/a oapesoe 0 PUHaAHCUjCKOM
(hopeHsunuapy y 30OHAO 1 ogpendm o BelwTavery y 3KIM. Mucimmo aa ce aHraxxmaH
(hMHaHCcKjCKor (hopeH3nyapa Tpeba OKOHYATK 3aBPLLETKOM UCTpare, a 'y cny4ajy noTpebHmx
pa3jallbera OCHOBaHMX NPUIroBopa Ha CYLUTUHY HeroBor U3BeLLTaja, Morao 6v ce o Tome
n3jallrbaBaTi y KaCHINjoj (hasmn NocTyrnka Kao CTPY4YHO nuue y cmucny vnaHa 300 3KI1, kao
HeKa BpCTa cBeloka OnTy»6e. HakoH focTaB/batba M3BELLTaja jaBHOM TY)XXKMOLY W
caunHbaBarba ONTYXHULE, TY Aokasmn Tpeba aa 6yay AOCTYNHU U CAMOM OKPUB/LEHOM, KakKo
61 61N 3a0BOSbEHN MPUHLNI ,,jeJHAKOCTM OpYXKja“ 1 afjeKBaTHO OCTBAPEHO HEr0BO NPaBo
Ha 0f16paHy 1 NpaBNUYHO cyhere, Ha unjoj 3awTuTn, noped 3KI, MHcMCTUPajy 1 6pojHe
npecyae ECJ/bIT.

Mwucnmmo aa 6u nojam hrHaHcKjcKor hopeHsmnyapa, y cmucny 3OHAO, Tpebano y
oygyhHoctun perynuncatv n'y 3KI1. MNpwu Tome 61 Tpebasio BOAMTY padyHa 0 0UyBaky CBPXe
Kojy My je HameHwno TBOpaL, 30HA0. ®duHaHcHjcKor hopeH3nyapa 6u 6uno moryhe
WHTErprcaTy Kao y4YecHvKa y npeancTpaKHOM MOCTYNKY U UCTpasu, a 'y Aeny 3aKoHa Koju ce
TUYe [OKa3HUX pagrKn 6u Tpebano NocebHNM YnaHOM NPUXBATUTU Kao LOKa3 Hheros
n3BeLwTaj (Mpy Yemy He BMAMMO Mpenpeky Aa u3BeLlTaj hrHaHCcKjcKor hopeH3nyapa byae
npuxsaheH Kao fokas Hu npu noctojehoj HeperynucaHoctn y 3KIT). Bepyjemo ga he
perynucaHocT y 3Kl gonpuHeTy aa MHAHCU]CKM (hopeH3nYapy Yelhe yyecTByjy y
nocTynuuma, WwTo he, KPo3 oborahere CyfCcKe npakce Ha OBY TeMy, AONPUHETU
pasjallitbaBatby CBUX CMOPHUX MUTaka Koja 61 ce Morsia nojaBuT y Be3n 0BOT UHCTUTYTA.
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Cnuncak KopuLheHVX 13Bopa 1 NnTepaTtype

- 3aKOH 0 ApXXaBHUM cnyx6eHnumma (,,Cn. rnacHuk PC*, 6p. 79/2005, 81/2005 — ncnp.,
83/2005 - ucnip., 64/2007, 67/2007 - ucnp., 116/2008, 104/2009, 99/2014, 94/2017 v
95/2018)

- 3aKOH 0 OpraHm3aLunju 1 HaNEXXHOCTU APXKaBHUX OpraHa y cy3tujary opraHn3oBaHor
KpMMUWHana, Tepoprama n kopynuuje (,,Cn. FnacHmk PC*, 6p. 94/2016 1 87/2018 - ap. 3aKOH)

- 3aKOH 0 pauyHoBoacTBy ( ,,Cn. rnacHuk PC“, 6p. 62/2013, 30/2018, 73/2019 - ap. 3aK0OH)
- 3aKOH 0 cyackum BewTauymma (,Cn. rnacHnk PC*, 6p. 44/2010)

- 3aKOHMK 0 KpuBUYHOM nocTynky (,,Cn. rnacHnk PC*, 6p. 72/2011, 101/2011, 121/2012,
32/2013, 45/2013, 55/2014, 35/2019)

- WcTpara n npouecyvpame KpMBUYHUX Aena Kopynumje NaeHTUPUKOBAHKX KPo3
PEBU30PCKe U3BELLTaje: NPaKTUKYM 3a NpunagHvike npasocyha v nonuymje, bubaHa
CuHaHoBuh, bpaHucnasa Byukosuh, Bnatko boxosuh, MBuua Maspunosuh, Jlago Jlanuunh;
CaBeT EBpone, beorpag, 2016

- HoBe MoryhHoCTM foKa3nBara KOPYNTUBHUX KPUBUYHKX fena, bumbaHa CruHaHoBsuh,
BunteH BKC 2/2018, cTp. 75-91

- Ofly3vMarbe MMOBWHE NPOUCTEKIIE N3 KPUBUYHOT fieNa: 13a30BuM 1 Npernopyke 3a
yHarpehewe noctynka, ap JeneHa Koctuh, Munexa Pawwuh, Jingnja KomneH Hukonuh,
BojaHa MayHosuh; MNpaBocyaHa akagemuja, beorpag, 2019

- MNpakTnkym 3a uctpare v cyherwa KpUBMUHUX Aena Kkopynuuje, busbaHa CuHaHoBwMh,
BpaHkumua Mapuh, BnaTtko boxkosuh, OparaHa CtojaguHosuh, F'opaH Hukonuh, JeneHa T.
Jakosrbesuh, ap JeneHa Koctuh; MpaBocygHa akagemnja, beorpag, 2019

- Cuctem nsysetaka of, npuMeHe ,, Teopuje nnoga oTpoBHor gpeeta“, ap NwrsaH . dejeww,
360pHKK pagosa MpasHor akynteta y Hosom Cagy, 2/2015, cTp. 521-541

- CTpaternja uctpara (pMHaHCHjCKOr KpMuHana 3a nepuog og 2015. go 2016. roguHe (,,Cn.
I"nacHuk PC*, 6p. 43/2015)
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